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KHNPHII (10KTOPJIMK AUCCEPTAUACH AHHOTALUACH)

Jucceprauuss MaB3yCHHUHI Aoj3ap0jauru Ba 3apyparu. Jlynéna o3
OepaéTtrad riaodayianryB kapa€Huja TYpJId MOKTUMOUM, WUKTUCOAWN Ba XYKYKUH
TU3UMJIApHU MHOOATra OJIraH XOJ/1a OTa-oHa Ba (pap3anasiap ypTacumard 4er 3
AIIEMEHTH OWJIaH MypaKkaOiamraH MyHocadaTlapHU TapTHOra COJYBUM XaJKapo
XyCycuil XyKyKHi axamusitra dra OyiraH KOJUIM3MOH KOWMJAJapHU H3YHII
PUBOXIAHTUPHII MyXUM aXaMHUAT KacO ITMOKIA.

Mycrakwimuk — Hwiapuaa — pecnyOjlMKaMu3ia OWJIAHM Ba  OWJIaBUM
MyHOca0aTJIapHU Xap TOMOHJaMma Kyiia0-KyBBaTJjall, YHUHT JaBjiaT cUEcaThIaru
pOJIM Ba aXaMUSATUHU KEHTaWTHUPHIL, COXaaa OTa-OoHa Ba (ap3aHiyiap ypTacuaaru
YyeT d3J1 3JEeMEHTH OuilaH MypakkaOiamraH MyHocaOaTIapHU XyKyKud TapTuOra
COJIYBUM IIAPTHOMAJIAPHU TY3UIII, XaJKapO KOHBEHIMSUIAPHHU PATUPUKAIUS KITUIII
XaMmJla yHTa aMajl KWIWII MaJaHUSATHHM sHaJa OIIUPHIN Oyirya KEHr KaMpOBIIH
qyopa-Taaoupiap amaira OLIMPUIIMOK/IA. 3epo, «OyryHru KyHJa
dap3aHaTapuMU3HAHT MabHABUH OJAMHHHM FOKCAITHUPUIN, YIApHH MILIMA Ba
YMYMHUHCOHUN KaJpHsTIap pyxuja TapOusuiaml macaiacu OU3 ydyH SHT A073ap0
Basnda GYIH6 KOIMOKIay .

XKaxoHna xankapo Xycycuid XyKyKaa oTa-oHa Ba (ap3aHiyiap ypracujaru
MyHOca0aTIapHU TapTUOra COJNMILJA HHT caMapajid YCyJl Ba BOCHTAJIAPHU
MaK/UTAHTUPHUII, KOHYHYWJIMKHU SHAJa TaKOMWUTAIITHPUII MYXHM HIJIMHUMN-
amanuil axamusT kaco sTMokaa. by aca, ¥3 HaBOaTuaa, onnaBuil MyHocabaTIapHu
TapTUOTa COMYBYM KOHYHJIAPHU STHTM HOpMamap OWIaH TYJIIWPHII Ba TabCUPHUHU
gHa/la OIUpUIl OYyiimya wiIMUil Xyjnoca Ba amanuii Takiaudaap wuuoiad
YUKWINIIATA OXTUEKHH — KEITHPUO  YUKApAW. bByryHrm KyHmZa  MasKyp
MyHOca0aTIapHU TapTUOra COJYBUM MWUIMHA Ba XalKapo HOpPMaJapHHUHT Y3apo
YUFYHJIAIIYBM acoCHJa XaMJa 3aMOH TanabjapuHH XucoOra oJraH XoJija
MyHTa3aM paBHuIlljla 00HUTUING, pUBOXIIAHTUPUO Oopuiamokaa. by coxama kaOyn
KWJIMHTaH MWUIMKA KOHYHUWJIMK XaMJla XaJKapo KOHBEHIIMs Ba IIapTHOMajap,
wyminanan, «boma xykykimapu Ttyrpucugantu BMT Kousenuusicu, «boia
XYKYKJIapuHUHT KadonaTnapu Tyrpucuga»ry, «Bmmapra oua gasmat cuécaTu
TYFPUCUIANTU V36ekucron PecnyOnukacu KonyHmapu Ba Oomika MebEpU-
XYKYKAM XyxOoKaTiaap 4eT 371 JIEeMEHTH OuJlaH MypakkaOiamrad myHocabatiapja
OoMaHMHT XyKyK Ba MaH(aaTIapyiHU TabMHHJIAI KabW SHT MyXUM BazuQalapHH
XaJl THIN/IA OWJIa MHCTUTYTHHHUHT POJIM Ba aXxaMUSATUHU sHaja Kydantupan. Ota-
OHa Ba (Qap3aHmyiap ypracujard MyHocaOaTiIapHHU XalKapo XyCYCHH XYKYKUI
TapTHOra COJMIIHMUHT YCTYyBOp HyHanmunuiapu cudaruna xKyhduaaruiaap 3bTHPoOd
sTHianu. bupunuuoan, ota-oHa Ba (ap3aHasap ypracuiard 4eT d3J 3JIEMEHTH
OwiaH MypakkaOjamraH MyHOcCaOATIApHUHT XYKYKUM TapTUOTra COJMHUILIN:
OyuuMKIap Ba KoJjumsusinap. MxkxunuudaH, oTa-oHa Ba ¢ap3aHjiap ypracujaaru
YeT 9J1 dBJEeMEHTH OujaH MypakkaOjamraH MyHocabaTiapja OTa-OHAaHWHT
KaBoOrapyiuk Macajnajgapu Oyinuya ajloxuja MWUIMA Ba XalKapo KOHYH
XyAOKaTIapyu >KaMUHHU SIpaTUIl XaMmJla XaJdKapo KOHBEHIMSJIAPTa Ky IITWJIHIILL.

' Kapumos 1. A. Ona ropTiMm3 6axTy HKOOIH Ba GYIOK KeTaXard HyyIuaa Xu3Mat KHIHII — SHT OJTHi caoaaTIup.
— Tomxkent: Y36ekucron, 2015. —B. 267.



Yuunuuoawn, yet 51 snaeMeHTH OWIaH MypakkaOJyamraH OTaJWKHU Oenruiaml Ba
yHra 3bTUPO3 OWIAUPHUILI Macajajiapy, aJuMEHT MaxOypusTIapuHH Oakapuilra
ouJl MyHocaOaTJIapHH WXPO OTUIIAA KOHYHHM 4yeTnad YTum okuOaTIapuHu
OJITUHU OJIUII Oopacuia XyKyKHU KYJIJIall aMaduéTuaa iroHa Xaiakapo Ba MUJUTHI
¢HalyB acocuaa TabCUpYaH MEXaHU3MIIAPHU SpaTHIl. 1ypmuHyuoaH, 4eT 3
IeMEeHTH OujaH Mypakka0namradH MyHoca0aTiapHM TapTUOTa  COJNYBYH
KOJUTM3UOH HOPMAJIApHU SPaTHUIIIa XUMOSITa MyXTOK TOMOHHUHT MaH(paaTIapuHu
bTHOOpPra OJNIraH X0JIJa STHIYBYaH KOJUIM3MOH TapTUOra COJMII TeHACHIUSCUHU
Kymnam. bewunuuoan, oTa-oHa Ba (ap3aHiiap ypracumaru 4YeT 3J1 DJIEMEHTHU
OwsiaH MypakkaOiamran MyHocadaTiiapra ouJi XajaKkapo siroHa WiIMHUI €HanryBiap
Ba (apasznapH MAKJUIAHTUPHUIL, WIMHHA Kapaluiap Ba THIOTE3aJIapHU HIILIA0
YUKHIIL.

V36exucron Pecny6nmkacu Ipesunenturnnr 2016 imn 9 ¢pespanmaru K-
2487-con Kapopu OumaH TacaukjiaaHraH «Cornom oHa Ba Ooja wwmmm» JlaBmat
nactypu, 1996 #un 20 apryctna kaOyn kwinHran 261-I-con Konynu Ounan
TacauKIaHran Y36ekucton Pecrny6mmkacuuuar Koncymuk ycrasu, 1998 imn 30
anpenna kabya xwimnrad 607-I-con KoHyHn GunaH TacqukiaHran Y36eKHCTOH
Pecniy6nukacuauur Ouna xonexcu, 1997 itun 30 aBryctina kaOyn kunuurad 477-1-
con KoHyHn GumaH TacauKiaHraH Y30ekucToH PecnyGimkacuuuar dyKapoiuk
mpoleccyan KOJEKCH Ba coxara ouj OolllKa KOHYH XYXOKaTJapUHUHI M>KPOCUHU
MyailsiH Japa)kajia TabMHUHIIALITa Ma3Kyp JUCcCcepTalus TaAKUKOTH XU3MAaT KUJIa/IH.

TaagKMKOTHUHI pecnmy0/jMKka (paH Ba TEXHOJIOTUSIAPH PHUBOXKJIAHMIIN-
HUHI YCTYBOPp HyHaJquunuiapura OOFJIMKJIMrA. Ma3kyp auccepranus
pecriyosika gaH Ba TEXHOJOTHSIAPHU PUBOXIAHTUPUITHUHT [. «JlemokpaTuk Ba
XYKYKAM KaMUATHA MabHAaBUM-aXJIOKUM Ba MaJaHWW  PUBOKJIAHTUPUIL,
WHHOBAIIMOH WKTUCOMUETHU IIAKIUIAHTUPHUIDY YCTYBOp WMYHAIUIIUTa MYBO(DUK
Oa)kapuIraH.

J{uccepTaMAHUHT MAaB3yCH OyiMYa XOPMAKMHA WIMHH-TAAKHKOTJIAP
mapxu'. Xamkapo Xycycuil XyKyKaa OTa-oHa Ba (ap3aHiiap ypTacuaaru
MyHOca0aTiap TapTHUOra COJMHUIIMHUHT MYailsiH >Kuxariapu OVilmya HIMUIA-
TaIKUKOT HWOUIapu AYHEHUHT €TaKYd WIMHH Mapka3 Ba OJUH TabiIuM
Myaccacanapuna, okymnanaH, Utrecht University (Hunepnanaus), Leiden
University (I'aara), «Dunarea de Jos» University of Galati (Pymunus), University
of Sydney Law School (ABctpanus), The Nagoya University (Snmonust), University
of Toronto (Kanana), University of Miinster (I'epmanust), Centre for International
private law University of Aberdeen (byrok bputanus), The faculty of law in the
University of Oxford (AKII), Wucon XyKkykmapud Oyiimua Y36eKHCTOH
Pecniybniukacu Munnii mapka3u Ba TOIIKEHT JaBiaT IOPUAMK YHUBEPCUTET
(V36exucToH)mapua o1u6 6OpUIMOKIA.

Xankapo Xycycud XyKyKna oOTa-oHa Ba (Qap3aHiap ypTracujaaru
MyHOCA0aQTIApHUHT TapTHUOTa COJIMHMINIHNTA OWJ KailJ ATUITaH XOPWKUNU WIMUN

' Muccepramms MaB3yCH Oyiinua XOPHKHUIHA AIMMI-Ta IKUKOTIIAP HIapXH: http://www.uu.nl/en;
www.universiteitleiden.nl/en; http://www.ugal.ro; sydney.edu.au/law/; en.nagoya-u.ac.jp; https://www.utoronto.ca/;
https://www.uni-muenster.de/en/; www.abdn.ac.uk/law/centre-for-private-international-law; https://www.law.ox.ac
.uk/; www.tsul.uz Ba Oomika ManGanap.
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TQAKUKOTIIAD HATIKACUAA KyWHJIarn WIMUN HaTWKajap OJIMHTaH: XOPHXKUU
MaMJjlakatiapia oOTa-oHajap Ba Oojamap Vypracujard IIaXcUid HOMYJKHUI Ba
MYJIKUI MyHOca0aTiap, OTaJMKHU Oenruiam Ba OojiajapHu OOIIKa MamJjakarra
om0 KeTuiura JAOUp MyHocabariapra HUcCOATaH KYJUIAHWIUIIM JIO3UM OYnran
XYKYKHH O€NTHialra OuJl XalKapo XyCYCHH XYKYKHH >KUXaTiap HIIJIaHraH
(Utrecht  University, Huaepnanaus); xaiakapo XyCycHM  XyKyKlIa HHUKOX
MyHOca0aTiapu, 6ojanap Ba yJIapHUHT (YKApOIUTMHM XMMOS KUJIUIIAA OTa-OHA
MachyJUATUHUHT XYKYKUH acocinapu umiad wukuiarad («Dunarea de Jos»
University of Galati, Pymunusi), yer 31 snemeHTH OuiaH MypakkaOiaiiran
ouJlaBUil MyHOcabaTiapaa Oosianap/iaH anoxujaa maéTral 0Ta-OHAIAPHUHT ¥3apo
XYKYKUH MyHOca0atTiapy, TYIUK Ba HOTYJIMK OWjIajiapaaru OoylalapHUHT XyKYK Ba
MaH(paatnapuau xumosutam ycysuiapu acocianran (Office of Juvenile Justice and
Delinquency Prevention, AKII), xankapo xycycuil XyKyKJaa Ba HCJIOM XYyKyKHJa
OomamapHuHr MaHGaaTIapy, OTa-OHAJAPHUHT MaXOypusaTiapu, HOTYIHK
ounasiapia OONATApHUHT KApUHIONUIApW OWiIaH KYpUIIUII XyKyKJIapud Ba
UMKOHUSATIAPH, IWHIAp, Kapamuiap, XyKyKiapu Oopacuiard MyHocaOaTIapHHHT
KOJUTM3UOH Taptubra conuHuimu acocianran (University of Toronto, Kanana),
XalKapo Xycycud XyKyK HopMmajapura OHMHOAH cypporat OHaJlaH TYFWITaH
OoslaHMHT XyKyKHi xosatu Tankuk KuiauHran (The Nagoya University, Snonus),
OOJIAaHUHT OTa-OHACUMHU OWJIMII Ba yiap OujaH ajokaga OYIuil XyKyKH, OTATMKHU
OeNruialTHUHr XyKYKHM acociapu sipatunrad (Australian National University,
ABctpanus), Oomamap XyKyKJIapUHUHT MWUIMA HOpMajap Ba  XalKapo
KOHBEHIMSUTap OunaH XuMosutaHumy wiiad gukwirad (MHCOH XyKyKiapu
6yitnua Y36exucton Pecry6nukac Mumiuii Mapkasy, Y30eKHCTOH).

byryn nynéna xankapo Xycycud XyKykAa oTa-oHa Ba dap3aHjiap
Yypracumaru MyHocaOaTIapHHHT TapTHOra CONHMHUIINTA OWJ KyWHIaru yCTyBOp
HyHanmunuiap OyilMda TagkukoTiap oiaub Oopuiamoraa. Yer ai snemeHTH OWiiaH
MypakkabnamraH MyHocabarnapga OOJaHWHT IMaXCUid KOHYHHHH TH3UMIIA
¢HpalyB acocuaa sHajla TaKOMWUIAIITApHUIL. Yer »sijaH aJuMEeHTIapHH
YHIUPHILTA OUJI STOHA KOJUTM3UOH XYKYKHH TapTHOTa COJHUII METOTIAPHHU SPATHII
Oyiinda Xankapo AAacTypJlapHH WIUTA0 YUKUIN, TYpJId MamJjakaTiapaa SIIOBYH
ora-oHa Ba (ap3aHgIap Ypracuaaru IIaXCHMM HOMYJIKUM Ba  MYJIKUH
MyHOca0aTIapHH TapTHOTra COJIYBYH KOJUIU3UOH OOFIIOBYIIIAPHH
OMpXUIUTAIITHPHUII OnaH OOFIMK KOHBEHITMSUTAPHU TaKOMHUJUTAII THPHIIL

MyaMMOHMHI YPraHWITaHJIUK Japaskacd. Xalkapo XyCycud XyKyKIa
oTa-oHa Ba (ap3aHjjiap Yypracujard MyHOCaOaTIApHUHT TapTUOra COJUHUIIN
Oyiinya COXAaHMHI KOHYHUYMWJIMKKA OMJ Ba XaJKapo XyCyCHH XYKYKHH
KMXATIAPUHM TABMMHIAIN Macalalapu Y30eKMcToH Pecrny6imkacupa eTapiu
Japaxkajaa ypraHuiMaras.

V36ekucToHIa XaNKapo XyCycHil XyKyKaa OTa-OoHa Ba  ap3aHmiap
ypracugaru MyHocaOaTiaapHUHT yMyMmuil xuxatiapy — X.P.PaxmoHKynos,
N.B.30xupos, [I.II.ITTopaxmeTos, M.M.Bocukosa, ®.M.ArtaxoKaes,
0O.OxktonoB, T.B.Kouepruna, S.E.Ilecun, P.M.Myxamenon, I'.M.TaHcbikOaeBa,
b.b.Camapxomxaes, 3.K.Conuesa, II1.K.I"annbaena, T.A.Ymapos,
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II.P.FOnnamesa, W.M.HacpueB, M.X.boporoB, A.Xacanos, I'.C.MHOMXOHOBa,
3.H.OcanoBa, WN.b.J[)xypaeBa, H.X.PaxMOHKyJIOBaJIapHHHI WIMHN HILIapUaa
TaJKUK STUJITaH .

bynnan tamkapu, Tankukotuu onumiapaan I'.C.MlHoOM»koHOBa (pyKapoIuK-
XYKYKHUH MyHOcabaTiiap TU3MMHUJA OTa-OHaJIap Ba Ooyanap XyKyKJIapUHH XUMOS
KWINIII MyaMMOJIapH JIoupacuja WIMHN TaIKUKoTiIap oiubd Oopran O6Ynu0, yHaa
oTa-oHaJlap Ba Oojanap ypracuiaru XyKyKud MyHocaOaTiap MHUJUIMH XyKYyK
TU3UMHUAA MIMHUA Taxiauin Stwirad. 3.H.OcanoBa »ca oTanukHM Oenruiaii
MacaJIAJIApUHUHT TPOIECCyal €YUMUra OWJ MWIUIMH KOHYHUWJIMK TU3UMHKJA
n3yanunuiap oaud 6opran. M.b.JypaeBa MUIITMN KOHYHYMWIMK Xamja XalKapo
XyCycUll XyKyKJa 3p-XOTHH YpTacuJard Maxcuil xamjaa MYJIKUH XYKYKJIapHU
TapTHOra CcoJuIl MyamMMoOJIapuHU Taxjuia dtrad. H.X.PaxMoHKyJl1OBaHHHT
«Xankapo Xycycud XyKyKla HUKOX MyHOCAOAaTIapUHHHI TapTUOra COJMHUILIN
MaB3yCHJIard JHCCEePTAlMACH]Ia HUKOX MYHOCA0ATIAPUHUHT YET 31 3AJIEMEHTH
OuwslaH MypakkaOJIalIuIM, YIapHA KalJ dTUII TApTUOU, IaXCU KOHYHHHU KYJIaml
oKuOaTIapu TYrpucuaa QUKp IOPUTHITaH.

Xopwximk onmumiiapaan Savigny, L.Bar, H. Neuman, J.T.Pardeck, M.Blair,
M.Weiner, B.Stark, S.Maldonado, H.Crouch, B.Franklinnap maB3y mnpeameru
noupacuaa uznanranmap. Savigny, L.Bar, H. Neuman — ora-ona Ba dap3anmiap
ypracugaru MyHOCA0AQTIAPHUHT XaJIKapo XYCYCHMH XYKYKUH IKUXATJIApUHHU,
J.T.Pardeck, B.Franklin — Gonanap XyKyKJIapuHU XUMOSUIAIIHUHT Ha3zapuil Ba
amanuii xxuxarnapunud, M.Blair, M.Weiner, B.Stark, S.Maldonado — ora-ona Ba
dap3angnap ypracuaaru MyHocaOaTJIapHUHT MUJUIMM Ba XajKapo OWIa XYKYKH
Owinan ¥y3apo yxmam Ba Qapkid SKMXaTJapuHM XaMJa BYXyJara KenaéTra
MyamMMoJIapHUHT cababinapunu, H.Crouch — »p-XOTMHHUHT ¥3apo HHMKOXJAH
QXpaJuIllM HaTWKacuja OOJaJlapHUHT OTa-OHACHJIAaH aJoXuja sIiamra OuJ
MacaJlaJlapuHU YpraHrasiap.

MJIX mamiiakaTiapy OJIMMIIapU TOMOHUJAH XaJIKapo XyCyCHM XyKYKJa OTa-
oHa Ba (Qap3apmyiap Vypracugaru MyHocaOaTIapHUHT Y3Ura XoC >KUXATIapu
M.B.Antokonsckas, JL.IL.Anydpuea, JL.b.ApxunoBa, A.M.AxmenxaHoBa,
1O.becnanos, M.M.borycnasckuii, Y.Bacunwes, U.ILI pumun, A.M.3aroposckuii,
0O.10.Kocosna, JI.Lb.MakcumMoBuY, A.M.Heuaena, I'.JO.®enoceena,
E.1O.Koctrouenko, I'.B.borganosa, O.b.MapkoBa, A.C.CkapugoBnap TOMOHUAAH
YpraHuiras.

Ora-ona Ba (ap3ananap ypracugaru 4er 3N DJIEMEeHTH OujaH
MypakkaOialmrad MyHocabaTlapHUHT aipum skuxatiapu — M.M.borycnaBckui,
O.b.Mapxkosga, JI.b.MakcumoBnu, A.C.CxapuoB acapiapuia ypraHuira.

AViHM BaKT/Ja XaJIKapo XyCYCHUM XyKyKJa OTa-oHa Ba dap3aHmyiap ypracuaaru
MyHOCa0aTIapHUHT TAapTUOra COJMHUIIM MaXCyC WIMHUHA TaJAKUKOT MaB3yCcu
cudparuga X.C.MupcaiieB TOMOHH/IaH YpraHUITaH.

JL.I'.TykrampimoBa «Poccuss Denepanusicu Xalakapo XyCyCUH XyKyKUZIa
OMJIa-HUKOX MYyHOCa0aTIapUHU KOJJIM3MOH-XYKYKUH yCyl OpKaiau TapTulra
COJIMHUIINY» MaB3yCUJaru AUCCEPTALUACUHUHT y4YMHUYM O00M oOTa-oHa Ba

1 o . o
By Ba Oomika ManOanap nuccepTauUssHUHT QoiinanaHmirad afadbuérnap pyinxaruaa KelTHPHITaH.
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dap3angnap ypracugaru  4eT A7 AJEMEHTH OuiaH — MypakkaOJamrad
MyHocabaTiapra Oarunuianrad Oynau0O, y Bosra ermarad OoJjajapHUHT IIaxXCUH
HOMYJIKUA Ba MyIKud XykKykiaapu BMT ToMoHupgaH OojajmapHu XUMOsJIAII
MEXaHU3MJApUHU Y3 wuuMra kKampa® onarad. Myamiud TOMOHHIAH MaB3y
noupacuna Poccus PepepanumscuauHr @Pykaponuk Ba Owiia Kojekciapura
taknmupnaap unuiad yukuwirad. [.JO.@exoceeBa ¥3 MNOKTOPIMK WIMUN HIIUHUHT
y4rMHYHA OOOWHU BOsITa €TMaraH OoJjlaJJapHUHT XYKYKUW X0JIaTUra KapaTuo, oTa-oHa
KapaMOfHJIaH MaxpyMm OyiraH OoyiaJapHUHT XYKYK Ba MaxOypusTiapura
Tyxtanud yrangum Ba Poccus denepanusicu omna xkoHyHuunurura ['py3us ousna
KOHYHUMJIMTHIArd XyKyK HOpMajJapyuHU KUPUTHIL TakIuduau Oepaau.

O.10.CutukoBa sca «®ap3aHIJIMKKa OJUIIHUHT XaJKapo XYCYCHH XYKYK
OpKaJId TapTUOra COJIMHUIIMY MaB3yCHAAard HOM3OJIMK HIIuAa (ap3aHIIuKKa
OJIUHTaH Oojanap XyKykjaapuHu TacHudiam OunaH Oupra, BMT Tomonugax
KaOyJl KMJIMHAETraH KOHBEHUUSUIApHU paTU(UKAIMS KWIHIL 3apyPIAUTHHHU TYIHUK
oun0 Gepras.

Oxopuna 6aén sTwirannap ora-oHa Ba (ap3aHanap ypracujmard 4er di
AJIIEeMEHTH OuilaH MypakkaOJialmraH MyHocabaTapHU XajdKapo XyCYCHUU XYyKyKU
TApTHOTa CONWUIHMHT Ha3apuii Ba aMaluil MyaMMONapH  Y36eKHCTOH
PecnyOiiukacMHUHT owiia Ba (YKApOJNMK KOHYHUWJIMIH, IIYHUHTACK XalKapo
XyCyCHHl coxara OuJ Xajkapo XyxoKaTiap Xamja OoOIIKa KOHYH XyXoKaTiiapu
acocu/ia KOMIUIEKC TaJKUKOT MIIM cudaTuaa YpraHwiMaraHjiurujaH JaanojiaT
oepaau.

Juccepranus MaB3yCHHUHI JUcCCepTalnus 02KApUJIAETIaH OJIMHA TabJIUM
MYyacCaCaCHHMHI WIMMH-TAJIKHMKOT HILIapH OWiaH OoraMKIuMru. /{uccepranus
MaB3ycu TOIIKEHT JaBiaT IOPUAUK YHHUBEPCUTETUHHUHI WIMHUMN-TAAKUKOT HILJIAPU
pexacura MyBOGHK «Y30EKHCTOH KOJUTM3MOH KOHYHUMIIMTMHHM TaKOMHILIAII-
TApUII Ba koaudukanusiaam wmyammonapu» (2014-2017) wiMmuii TaaKUKOTH
JOMpACHUIA aMajra OLIUPUITaH.

TaaKUKOTHHHT MaKCcaJau XaJIKapo XyCYCUH XyKyKJa OTa-oHa Ba (ap3aHiiap
Yypracugaru MyHocabaTiapHU TaKOMHJUIAIITHPUII OViinya Takiud Ba TaBcHsIap
unuiad YuKuIgaH noopar.

TagKMKOTHUHT Ba3udanapu:

oTa-oHa Ba dap3aHqiap ypracujgaru 4YeT OBJ JBJEeMEHTH OujaH
Mypakka0iamrad MyHocadaTiapHi XyKyKUid TapTUOTa COMUIIIAru MIUJITUN XYKYK
TU3UMUJArd MapXyJ MyaMMOJApHU YpraHuil, XalKapo XYCYCUH XyKYKHUHT
YyMyMHUH KOWJaJIapy Ba MWUIMKA XYKYK ypTacuaaru MaBxyd (apkiap Xycycuaa
TU3UMJIM TaXJIMJIHA YTKa3HUIIL;

XalKapo Xycycull XyKyKaa oTa-oHa Ba (ap3anmiap ypracuaaru
MyHOca0aTIapHU TapTUOTa COJIYBYM KOJUTU3MOH-XYKYKUI TapTuOra CoJuIln
MyaMMOJIapUHU TaJKHK 3THII Ba [y acOCAa aMaJllard KOHyHYWINK HOpMaJlapura
TakJIu(d-TaBcHUsIap UILIA0 YMKUIII;

XaJIKapo XyCycul XyKyKaa OOJaJapHUHT XYKYKHUI MaKOMUHHU Ba yJApHUHT
GbyKapoJuruHu OeNruianl MacajalapuHu TaxJIUid KUJIUII, OOJNIaJlapHUHT LIaXCH
KOHYHH/Ia KeNTMO YMKa€TraH MyaMMOJIapHU aHUKJIAIl, YIAPHUHT €UMMUHU TOTIMILI,
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XYKYKHH acoclapuHi TaKOMWUIAIITUPHUIN OVindya WIMHUNA XyJioca Ba aMmajaui
Takaudaap uiad YUKHIIL;

oTa-oHa Ba (dap3aHqiap ypracuAaru UYeT OB JBJEeMEHTH OusaH
MypakkaOiamran MyHoca0ariapaa OOJaHWUHI  Hacjl-HacaOWMHW  Oesruiail
MacajalapyuHu TaxJW KWIUII Ba OyTYHTH KyHAard axBOJIMHU YpraHuUIl;

XalKapo XyCycHil XyKyKJa aJUMEHTIAPHUHT XYKyKHH TaOuaTv, YHUHT
TYJam TapTUOWHU TAJAKUK 3THIL Ba YIApHU TAKOMUJUTAIITAPUIN OYiinya Takiug Ba
TaBcusIap TauW€priail, YHUHI HaTWKAacuaa CyJ aMaJMETHHU TaKOMUJUIAIITHPHUIL
O6opacuna takiaudaap Uuiad YUKMII,

XalKapo Xycycuil XyKyKla oOTa-oHa Ba (aps3ananap ypracuaaru
MyHOCa0aTIapHU KOJUIM3MOH-XYKYKUIA TapTHOra COJUIIra AOUP XaldKapo aMaaueT
KMECUM TaxXJIMII 3TUO, Ma3Kyp COXaJard acoCHil SHTMJIMKIapra acocjaHral XoJijaa
MWJUIMA KOHYHUWIMK HOpPMajapuHU SHAJa TaKOMWUIAIITUPHILNTA KapaTHJITaH
Takaudaap uiad YUKHIILL;

onnbd OopwiraH TagKUKOTJIAPHUHT  WKOOMM  Hatmxkacu  cudaruiaa
V36exucron Pecny6nukacuuuar ®ykapomuk, Owmta, DyKapoiuk mporeccya
KOJIeKCIapH Ba Y36ekucToH Pecrmy6imkacy KOHCYIIMK YCTABMHHHI TETHILTH
OynumIapura y3rapTull Ba KylIMMyanap KUPUTULI TYFpUcHAA Takiaudaap viad
YUKUIII;

TaJIKUKOT MaB3yCH JOMpacHIa MaBXyJ XaJIKapo Ba MWUIAW HOPMAaTHUB-
XYKYKMH MaHOamapHM KUECHMH TaxJWid KWIMII OpKalIM YJIapHH MWLIUN
KOHYHYMJIMKKAa HMIUIEMEHTAlMsd KWIMII XaMmJa XYKYKHU KyJulall amMaau€éTUHU
TaKOMUJUTAIITUPHUIITa XU3MAaT KWJIaJurad Takiu@ Ba TaBCHsUIap MILTA0 YUKHUILIAH
nobopar.

TaaKUKOTHUHI 00beKTH OTa-OoHa Ba (ap3aHjjap ypracuaaru 4eT 5
AIIEMEHTH OWJIaH MypaKKaOJalral XyKyKuil skapaéninapaup.

TagKMKOTHUHI MpeAMeTH XalKapo XyCyCcHMH XyKyKJa OTa-OHa Ba
dap3angnap ypracupard  MyHocaOaTJIapHW — TapTUOTa  COJNYBYM  MUJUIMM
KOHYHYMJIMK,  XOPWJ)KMM  JaBJIATIApPHUHI  KOHYHUMJIMTM  Ba  XalKapo
IapTHOMAJIApJa HasapAa TYTWITaH KOJUIM3MOH HOpMajap, XyKYKHHM KyJUIall Ba
CyJ aMaJIMETH TALIKWII TAH.

TagkukoTHUHT  ycyJuiapu. TaakukoTHH  oiaub  Oopuiiga  WIMHUN
OWIMIIHUHT YMYMHUH Ba Maxcyc ycyjulapulaH KeHr QoinanaHwiaud. XycycaH,
Ky3aTHIL, TaxJuWil KWIKI (CTaTUCTUK, KUECUH Ba X.K.), YMYMJAUITHUPHIL,
COLIMOJIOTHK yCyJiap (aHKeTa CYpoBIIapu, MHTEPBBIO Ba X.K.), MAHTUKUMIIUK XaM/a
Cyl aMalnuérujia Kypwirad HIIIap, CTAaTUCTUK MabIyMOTIIAPHU TU3UMIIM TAXJIUJI
KWJIMII HaTWKacuaa Takiaudiap Taiépruamira anoxuaa bTUO0p KapaTUiau.

TagKNKOTHUHT MIIMHUII SHTWIKMIM Kyduaarmiapaan uoopar:

XalKapo XycycHil XyKykaa OoJilaJapHUHT Hacji-HacaOWHU OeNruiIaliHu
sAHa/la Ky4yauTUPHIL MaKcaauaa Oujia KOHYHYMJIUTH COXacua OTAJIMKHU OeNruianl
Ba YHIa 9bTUPO3 OWIITUPUIIHUHT KOJTU30H-XYKYKHI TapTHUOra COJIUII JOMpacUHU
KeHTalTupuin 0yiinya TaBcHUsIap UILIA0 YMKUJITaH;

oTa-oHa OojlafjaH ajoxXuja slaiaurad  oTa(OHA)HUHT  OTa-OHAJUK
XYKYKJIapUHU aMajira OLIMPUII TapTUOU TYFpucuaa €3Ma paBUILIIArd KEJIUIIyBIa
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Oonamapra HMcOATaH SHI SXIIW KYJAWIWK TYFIUPHIN TYFPUCUAATH XYKYKHH
KYJIJIall MOXHUATH aCOCTIaHTaH;

XamKapo XyCycHWil XyKyKla OWja ab30JapUHUHT Ba OOIIKa MIaXCIapHUHT
ATMMEHT MaXOYpHUATIApUHU TAPTUOTA COTUII XaM/la XUMOSTa MyXTOX TOMOHHUHT
XYKYKJIQpUHA XUMOSI KWJIHII JTOUPACHHU KEHTaWTHUpHUIN OYHWYa ednmiiap HIuiad
YUKWITaH. AJJMMEHT MaXOYpHSTIAPUHH TapTUOTa CONYBYH KOJTM3UOH HOPMaHU
Owta KoAeKCHIa MAaKUIAHTHPHUII 10J13ap0 aXaMUsATra STAIUTH aCOCIaHTHPHIITAH;

V36ekucton Pecrny6imkacHHuHr (yKapoigapu OyiraH oTa-oHa OonaiaH
ajoxuja y3ra naBnat Xyayauaa smaérran 0yica €ku 6oika cababmapra kypa, et
ANJIa OTa-OHAIMK XYKYKJIApUHH amMaira OLIMpHUIITa KOAWp OYyIMaraH Ba3usTIA,
OoslaHMHT MaH(aaTIapuHA XUMOSI KWJIHII aCOCJIaHTaH;

4eT 31 Pykapocu €ku Gykapoiauru OyiamaraH maxc O0ynu0O, Oomka gaBiaT
XyIoyAua MOMMHIl Aimraérran OomaHn Y36ekucToH Pecry6imkacu (ykaponapu
TOMOHUAAH (ap3aHAIMKKa OJIMII MyHocabaTiapura KOJUIU3HOH HOpMaiap
KOWIaJTapUHU KUPUTHIIUIIN 3apYPUATH aCOCIIAHTaH;

4eT 0JJ DJIEMEHTH OwujaH MypakkaOmamrad (ap3aHUIMKKa —OJHIIIA
KypcaTwiran Xyxokatiap OenrujaHraH TapTuOJa Jeranu3aius KAJTUHHUIIA Xy
ynapra OeiruiaHraH TapTHOaa amoCTHIb KYHWINII TapTHOUTa aHUKIUK KAPUTHIL
3apypUsATHTa OHJ €YMMIIAp UILIA0 YHKUITaH.

TagKMKOTHHHT aMajnii HaTmwkacH. Y36exucton Pecrnybnukacuuuar Owa
kojekcu «Yer sn pykapocu €ku dykapoauru OynmaraH maxc Oynu0, Oorrka
NaBIAT XyAyIWMga [OMMHIl smaérraH OonaHn Y30eKHCTOH Pecrmy6imkacu
dbykapomapsn TOMOHHEAH (ap3aHUIMKKA omumpy ge6 HommaHraH 161'-
MOJJACUHUHT KHPUTHIUIIN Oona JIOWMMHKA sImaéTraH JaBJaTHUHT KOHYH
XyAOKaTIapy KYJIITaHWIHAIINTA XU3MaT KUJIa Iu.

V36ekucron Pecny6nukacunuar MDyKaponuk TIpomeccyan  KOJSKCHHUHT
«®Dap3aHaTUKKa OJHII TYFPUCHAArH apu3ara WioBa KWJIMHAJAWTAH XYXOKaTiaap»
ne6 HoMIaHraH 285°-Mommara TakaH( STHIASTraH Y3rapTHII Ba KyLIMMYamap
dap3anIMKKa OJUI OWIaH OOFIUK XYXOKATJIApHU JIeTalu3aius KWIMHUIIN EXYT
ynapra O€NTHJIaHTaH TapTUONa amoCTWih KYWWIHIIM OwiaH OOFIHK CY[I
aMaTMETUHY SIXIITIIIAINTA XU3MAT KUJIaIH.

V36exucron  PecnyGnmkacu — Koucymmuk — ycraBuHMHT  «KOHCYJIHHHT
dap3aHATuKKa ONUWIN, BACUINIMK Ba XOMHUWIMKKA 1oWp Basudamapu» 1ebd
HoMmitaHran [V OoOmmaru 32-MOJJNAaHM SHTH TaxpUpla KUPHUTHII TYFPHCHIArA
TakaudIap KOHCYJTHUHT (Dap3aH/UIMKKA OWJ BasU(aTapuHU aHUKJIAIITHPHUIITA
XU3MAT KUJIAJIH.

Ta/KUKOT HATHMXXKACHA MIIIA0 YHKUITaH «Y36eKuCTOH PecyGnuKacHHUHT
Owa KoJIeKkcHWra y3rapTUII Ba KyIIMMYanap KUPUTHUIN TYFPUCHIA»TH KOHYHHU
noiinxacu, VIII OYaIuMHUHT camapaJOpJMTMHU  OIIMpHUINTa, OTa-OHa Ba
dap3ananap Vypracumarn MyHocabariapaa MINTUPOK ATAJAWTaH KOJIU3UOH
HOpMasiap Ba XYKYKHM KYJjam OwiaH OOFJIWK MyamMmoyiapHu Oaprapad sTuiira
XU3MAT KUJIAIH.

«bonamap yd4yH ajdMMEHT Ba OWIa TabMHHOTH OOIIKa MIAKIUIAPUHU
YHIUPHIITHUHT Xaakapo Taptudu tyrpucuaa»ru 2007 iinnrn KoHBeHIUAHN XaMa
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«ANMMEHT MaxOypusiTiapura HucOaTaH KYJUIaHWIAJAWTaH XYKYK TYFPUCHIA»TU
2007 #iunru baéuHoMaHu patudUKaAIUg KAJTUIT XaKUJIanTl KOHYH JIOMMXAacH OTa-
oHa Ba (ap3zananap ypracumard 4YeT HJ JJEMEHTH OujaH MypakkabJamrad
MyHOca0aTiap CyObeKTIIapUHU UIIOHWIM XUMOSI KUJIMIITHYU sTHa/la Ky4alTUPHINTa,
yJIapHU JKaJajl PUBOXIIAHTUPUII MYIUAAru TYCUKIapHHU Oaprapad »Tuin Oyiinua
TETUIUIN YOpaJapHHU amMaira OIIMPUII UMKOHUHU sipaTay.

Xankapo Xycycuil XyKyKda oOTa-OHa Ba (Qap3aHap ypracuaaru
MyHOCa0aTJIapHUHT  TapTHOra  coinuHUIIM  Oopacuaa  «OHIMKIONEIUK
anabuérnapra KyhwnanuraH Tanabiap acocujia oOujla MyaMMOJapura Jioup
MICUXOJIOTUK TYLIYHYAJIAPHA TU3MMIIAIITUPHUID HOMJM JIOMMXA JoMpacuja oTa-
OoHa Ba (hap3aHiyap ypracujgard MyHocaOaTIapHU PUBOXKIAHTHUPUII MaKcaauaa
«Ouna SHUOUKIONEAUSACH»AA JOKTOPIUK JHMCCEPTAIUSA WM HATUXKaJapu >KOpU
TIIITaH O0Ynub, y oTa-oHa Ba (ap3aHuiap ypracuiard 4eT 3J1 AJIEeMEHTH OujiaH
Mypakka0iamrad MyHocalaTiapra ouJl XyKyKUH TyIIyHYaJapHUHT Ma3MyHUHU
TYJIMK aHUKJIAIIra Ba ylIapHu Oup-Oupuaan ¢apkiamra XusmMaT Kujaaam.

TagKNKOT HATHKATAPUHUHT HIHOHYJIMJIUTH. TaAKUKOT HATUKATaPUHUHT
WIIOHWIWJIMTY WA KYJUIaHWITaH ycyJulap, YHUHT Aoupacuza (oiganaHuiraxn
Hazapuil EHpalryBiIap pacMuii MaHOajaplaH OJIMHTaHW, XalKapo Taxkpuba Ba
MWJUIMH KOHYHUMJIMK HOPMAJIApPUHUHT ¥y3ap0 TaxJIWI KWJIWHTAHW, YTKa3WIraH
VKTUMOUW CYPOBHOMAHMHI aHKETa, MHTEPBBIO Ba DKCIEPT CYpOB IIAKILIApWra
acocllaHraHH, XyJjoca, Takiug Ba TAaBCHSUIAPHUHT aMajuéTAa XOpUH STUITAHH,
OJINHTaH HATWKAJIAPHUHT BAKOJIATIAW TYy3WJIMajlap TOMOHHJAH TaCIUKJIaHTaHU
OuJIaH W30XJIaHAIH.

TagKUKOT HATHKAJIAPMHUHI WIMHHA Ba aMajiMil axaMMsITH. TagKuKOT
HATKAJAPUHUHT WIMHH aXaMUsATH KOHYH W)KOJIKOPJWTUAA, XYKYKHH KYJUIall
aManuérnaa, MWUIMH KOHYHUMJIMKHM TaKOMWUIAIITHPUII XaMmJa OTa-OHa Ba
dap3angnap ypracugaru  4eT A7 DJEMEHTH OuiaH — MypakkaOJamrad
MyHOca0aTIapHU TapTHOra COJUIIHUHT WJIMUN-HA3apuid TaxJIMIM acocuja
OJIMHTaH HaTWXKajnap ymly HWyHanumaaru METOAOJOTUK  EHAAIlyBIapHU
TaKOMUJUTAIITUPUIILIA (POoHJaTaHIIIUIIN ONIIaH U30XJIaHA IH.

TagKUKOT HAaTWKAJIADUHUHT aMaluil axaMHUsATH OWJIa KOHYHUYWIMTHUHHU
TaKOMWUIALITHPUIIAA XaMJa XyKyKHH KyJUlalll aMajduéTUHU PUBOXKJIAHTUPHILIA,
mynunrgek  ®XJIE, cyn oprammapy  (GaoNUATHHH — TAKOMHJLIAIITHPUIITa
OarvIUTaHTaH MaKcaJId JaBjiaT JacTypjapyHU UILIA0 YMKUILTa XU3MaT KUJIaau.

TagKUKOT HATHKATAPUHUHI SKOPUH KWIMHMINM. XalIKapo XyCyCUM
XYKyKJa oOTa-oHa Ba (ap3aHuiap Vypracujgard MyHocabaTJapHUHT TapTuOra
COJIMHUIIM OYiinya uIiad YuKWIral yciyouil Ba amanuil Taknuduap acocuaa:

V36exucron Pecniy6imkacn Koncymmk yctaBuruHr 31-Momacura KOHCYI
4eT 1A JOMMUIL AuraéTran Y36ekucTon PecryGnukacy (pyKapoJapuHHHT GOIIKa
naenat (Qykapocu €xu Qykaposuru OynamaraH maxc OynuO, OoIlka gaBiat
XyAyauaa JOUMHM siiiail »ouura sra Oynran Oonanu (ap3aHajiMKKa OJUII Y4YyH
pyXcaTHOMa OepWII TYFPUCHAATH apU3aJapuHH Y30eKkucToH PecryGmukacu
Tamky unuiap Bazupaurura OenruiaaHrad Taptuda 0opHIl Yopa-TagoupiapruHu
KYpUILIM TYFpUCHIA KYIIUMYa KUPUTHUIIAA QoiilamaHuiIrad (SI]36CKI/ICTOH
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Pecniy6niukacu Onuiit Maxmucunuar Konynumnuk nanaracu 3.10.2016 1., 06/1-
05/1399-con MabayMoTHOMacH). YOy Takmud Y36eKucTon PecryOnukacHHUHT
2016 iinn 23 centabpaarn YPK-411-con «V36ekucTon PecnyOnukacuHuHT afipum
KOHYH XyXOKaTJIapura Yy3rapTull Ba KymIUMYalap KHPHUTHII TYFPUCHIA»NTU
KOHYHHHHI  8-MOJjacuia y3 aKCHMHM  TONraH  Oymu0,  Y36eKucToH
PecnyOnukacuanHr KOHCYIUIMK yCcTaBUHM siHaJa TaKOMUJUTAIITHPHUINTA XU3MaT
KUJIIH;

V36ekucton Pecnny6nukacu ®dykaponuk mnporeccyan KOJISKCUHUHT 285°-
MOJJACHHUHT YYWHYM KUCMHTa (ap3aHIINKKa OJUII TYFPHUCHIATH XYXOKaTiap
OenrmwiaHrad TapTuOja Jeraau3alnus KWIMHHUILNKA EXyJ yhapra OeirujiaHrat
TapTHO/a anoCTWIb KYWHJITaH OYIUIIM KEpakjuru TYFpucHuia VY3rapTHUll Ba
KylIuMyanap xuputuiga doimananmiran (Y30exkucton PecryGmuxacu Ouwuit
Maxmucuauar  KonyHumnuk  mamatacu  3.10.2016 i, 06/1-05/1399-con
MabIyMOTHOMacH). Y6y Taknudiaap Y36ekucron Pecrny6mmkacuuunr 2016 imn
23 cents6pnarn YPK-411-con «Y36exkucTon PecryGIMKACHHUHT apuM KOHYH
XyAOKaTIapura Y3rapTHIl Ba KyIIUMYagap KAPUTHII TYFPUCHIA»TU KOHYHHUHT 9-
MOIACHA y3 AKCHHH TomraH 6yamb, Y30ekucToH PecryGiIHKacHHUHT
DyKapoJIHK MPOLECCyal KOJCKCHHI TaKOMUILIAIITHPHIITA XH3MAT KHJLIH;

V36ekucron PecnnyOnukacu Owiia KOJEKCUHUHT 161'-momnacuna et 1
dbykapocu €xu ¢ykaponuru OyamaraH maxc OYnuO, Oomika maBiaT Xyayauaa
nonMuii sAmaérran Gonanu Y36exnucToH Pecny6nmkac (pykapoaapu TOMOHHIAH
dap3aHIMKKa OJIMIITa AOUp Y3rapTUIl Ba KYyIIMMYaJlap KUPUTULI FO3aCHIaH
Taliépnanran Takauduan doimananmiran (Y36ekucron PecryGmuxacu Omwuit
Maxmucuauar  KonyHumnuk  manmatacu  3.10.2016 i, 06/1-05/1399-con
MabIyMoTHOMacH). Y6y taxnud Yz6exucron Pecny6nuxacuuunr 2016 i 23
cenrsaopaarn YPK-411-con «Y36exnucTon PecryGiMKACHHMHT alipuM KOHYH
XyAOKaTIapura y3rapTUlll Ba KyIIUMYalap KHUPUTHUII TYFPUCHIA»TH KOHYHHUHT
10-mMoxacuaa 3 akcHHE Tomran 6yim6, Ys6exucron Pecrny6iaukacuuunr Oma
KOJICKCH HOpMaJapyHU SHA/Ia TAKOMWIIAIITHPHINTA XU3MaT KUJIJIN;

V36exucron PecryGmukacu Omuit Maxmcuauar KOHYHUMITHK ManaTacy
KoHyHUMIIUK Ba CyI-XyKyK Macajajapd KYMUTacd TaJKUKOT HaTWXKajlapu
acocuJia TauépiiaHTaH «V36eKnCcTOH PecnyOnukacuauar Owunia  KoJeKcUra
Y3rapTUlll Ba KylIMMYajap KAPUTUII TYFPUCHAA»TU KOHYH JIOMHUXACU KEJIrycuaa
OoTa-oHa Ba (pap3aHjyiap ypTacujaard 4eT 3J AJIEeMEHTH OWjlaH MypakkaOJamra
MyHOca0aTIapHU TapTUOra CoOJlyBYM KOHYHUMJIMK HOpPMaJapUHU  sHaJa
TAKOMHJUTAIITAPUINTA  XM3MAT KWIMIIMHA MabayM Kanrad  (Y36exknucToH
Pecniybnukacu Onuit  Maxnucununr KonyHumnuk mnamatacu 26.08.2016 i,
Ne06/1-06/3354 mabnymoTHoMacu). Taknudiap KOHyHJIapHH aMalnuéraa Kyyuiail
KYHUKMaJlapura WX oOuM Tabcup Kypcartaaud, 4YeT O 0JJIEeMEeHTH OujiaH
MypakkaOiamran MyHocabaTiapaa OoOJIaHMHT Hacj-HacaOWMHU  OeNrujaniHu
TapTHOTa CONYBUM KOJLTM3MOH HOpManap Y36exucToH Pecrmy6imkacuamur Ouna
KOJIEKCH IAKJUTAHUILINWTA XU3MaT KUJIaau;

V36ekucron Pecny6mmkacu ITpesuaeHTH Xy3ypuaard AMaljard KOHYH
XyAOKaTIapd MOHHTOPUHTH HWHCTUTYTH TOMOHHIAH TAaJAKUKOT HaTHXalapu
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acocuJla TauépiiaHTaH «V36ekucTon PecnyOnukacuauar Owuiia  KoJeKcura
y3rapTuil Ba KyIIMMUajiap KUPUTHUIL TYFPUCUAA»TH KOHYH JIOWHMXacH YpraHuO
YUKWINO, KOHYH JOMMXACUHU JKCIEePTU3aJaH YTKa3uIll kapaéHuaa (HouaaaaHuIil
MYMKHMHIMTHHA MabiyM kwiran (Y30ekucrton Pecnybmmkacu IIpesueHTH
Xy3ypuzaaru AMangard KOHyH XyKaTjapu MOHUTOpUHTA uHcTuTyTH, 08.04.2013
i., No04-25/106-con xat). Taxmmdiap xXankapo XyCyCcHHl XyKyKla OWJIaBUH
MyHOca0aTIapHU TapTUOra CoJIMIITra KapaTWIraH HOpMaJlapHU aMalluérra xKopui
ATUIIAA BY)KYJIra KeJlaéTran TYCUKJIapHHu O6apTapad >Tuill UMKOHUHU Oepaju;

«V3bexucton  Pecny6imkacumuHr  Omiia  KOJEKCHTra  y3rapTml  Ba
KyluMuaaap KUPUTUII TYFPUCUAA»TU KOHYH JIOMMXAcH HIUIA0 YUKWIHIINA
doiinananmm6, ypHaTWIraH TapTHODa XyKyMaTra KMpHTHIraH (Y36eKUCTOH
Pecnyonukacu «Ownay unmuii-amanuit Mapkasu, 29.09.2015 i., 0108/324-con
Wynnanma xar). Taknu@uapHUHT aMaira ONIMIIM MaMJakaTUMU3Za 4YeT O
dbykaponapy HUIITUPOKHUAATM OWIABUM MyHOca0aTjapHU XHUMOS KWJIYyBYHU
HOpMaJapHU MWJUITMH XyKYK THU3UMHUJA sHaJa TaKOMIUIAIIWIIWTA, MWLIANA Ba
XaJIKapo KOHYH HOpMaJlapy acocuja WXTUMOUM aJ0JIaTHU TabMMHJIAILITA, YET 3J
AIIEMEHTH OWiaH MypakkaOJjalraH OWIaBUM MyHocabaTiapAa KOHYHHU 4YeTsial
YTHUII OKUOATIIApUHY OJITUHU OJIUIITa XU3MaT KUJIaJIH;

2014-2015 #wmmapaarn  «HIUKIONEIUK —anaduérinapra KyWWiaauraH
Tanabnap acocuga OWIAa MyaMMOIApUra JOWp ICHXOJOTHK TYLIyHYanapHU
TusumamTupun» EA1-OK-0-74714. A1-®K-0-16356. A1-068 paxammu «Em
ojluMJIap» JIOMMXAcH acocuja TyrajylaHraH TpaHT Oyiuya HUIMUN JOHKUXacu
yCTyBOp HYHANMIUIApura MOC KeldraH Ba (oiigamanmiran  (Y36ekucToH
Pecny6nukacu «Ounay unmuii-amanuit Mapkasu, 10.06.2016 ., Ne01-08/185-con
nymmanma xar; 10.06.2016 i., 1-con ganonatHoma). byroptma acocuma «Owuna
SHIUKJIONICIUSICHY Tal€piaaHuO 4onm ATuiraH. TakiaudIapHUHT aMmalra OUIUIIN
OWJIa KOHYHUWJIMTHJArW 4YeT dJ dSJEeMEHTH OujlaH MypakkabiamraH XyKyKun
TYIIyHYaJAPHUHT  Ma3MYHMHM  aHUKJAIIra Ba  YJIapHUHT  Oup-Oupuian
dapkyianummra xu3Mar Kwigd. Maskyp Takiaudiaap MaBxXya KaMYHJIHKIapHU
aHUKJIAIl Ba yiapHU Oaptapad »TuIl, 0Ta-oHA Ba (ap3aHaiap ypTacuaard 4etr 31
JeMEHTH OujlaH MypakkaOjamraH MyHocabaTiapHU  TapTHOTa  COJIMIIN,
dap3aHIIMKKa O, XKyMIanaH, ¥36exucTon Pecnybmmkacuauar Ouiia KOIeKCH,
V36exucron Pecny6immkacuauar OyKapoIuK Mpoleccyan KOJeKCH, Y36eKHCTOH
PecnyOnukacuauar KOHCY/UTMK yCTaBUHUM TaKOMWUIAIITUPHUIL YYYH XHU3MaT
KHJIJTH.

TagKuKOT HATHKAJAPUHUHT anpodauusicu. TaIKUKOTHUHT HaTHXajdapu
10 Ta waMmuii-aManuii awXymaHzaa, >KymilaJaH, «XalKapo oOwia XyKYKHHUHT
nomapd myammonapu» (Tomkent, 2012), «llepcrnekTuBbl pa3BUTHS HAYKH B
ctpane: Marepuainbl XXX MexayHapoJHO! HayYHO-NPAKTHUECKOW KOH(pEPEeHITNU
mo  Quirocopckum,  OPUAMYECKAM,  TEJArOTUYECKUM,  SKOHOMHUYECKUM,
TIICUXOJIOTMYECKUM ¥ TOJNUTHYecKuM Haykam» (Yxpaumna, 2013), «EmmapHusr
CUECUM-XYKYKHHM, MaJaHui, (QyKapoJMUK TMO3UIUACUHU MIaKJIAaHTUPUIITHUHT
nomap6 macananapu» (TomkeHnt, 2014), «Cyn-xyKyK HCIOXOTJIapH IIApOUTHIIA
(GyKapoiauK Cyn HWIUIApUHM IOPUTHUIN TYFPUCHUAArM KOHYH XYXKaTIapUHU
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TAaKOMIIJIAIITHPHIN Macananapu: myaMMmo Ba ednm» (TomkeHt, 2015) «/laBnaT Ba
XYKYKHMHT 1om3ap06 myammosnapu» (Tomkent, 2015), «Opon 6yitn 30Hacuia
KHYUK OW3HEC Ba XYCYCUH TaJOUPKOPIMKHHU PHUBOMXJITAHTHPHUIITHUHT WKTHCOIUM-
skojoruk Myammoisiapu» (Hykyc, 2015), «IlpaBa peOGEHka: HallMOHAIBHBIN U
MeXayHapoaHbIH ombIT» (Tomkent, 2015), «Huzomapau Xan STHITHUHT MYKOOWMIT
yCyJUIApUHU PUBOXKIIAHTUPHUIIHUHT 10i3ap0 wmacananapu» (Tomkent, 2016),
«DyKapoNMMK XyKyYKHHU TaKOMWJUIAIITUPUIITHUHAT A013ap0 Macananapm» MaB3yuaa
xasnkapo «maBpa cyxOaru» (Tomkent, 2016) xamma «AKTyallbHbIE MPOOJIEMBI
IOpUJIMYECKUX HayK: Teopus W mnpaktukay (Jymanbe, 2016) map3ymapumaru
pecyOMKa Ba XalmKapo WIMHH-aMaluil KoHQEepeHIHsapaa amnpoOalusaan
YTKa3UJITaH.

TaakKHuKOT HATHKAJAPWHUHI bJIOH KWIMHHIMM. J[Mccepranus MaB3ycu
Oyiinya >xamu 38 Ta wiMuil um xkymnanad, 1 Ta moHorpadus, 37 ta makona (4
TacW XOPWKHI HaIIpJap/a) YOI STUIITaH.

JldccepTauMSTHUHT XaKMH Ba TY3WIMINM. J[Mccepralus KUpHIIN, TYPTTa
000, xynoca, ¢olganaHuiaraH anabuériap pyWxaTd Ba WIOBajIapJiaH HOOpar.
JuccepranussHUHT XaKMH 260 OETHH TaIIKWII YTTraH.

JINCCEPTAIIUSTHUHT ACOCHII MAZMYHH

Kupnm kucmuaa YTKa3wiraH TaJKUKOT MaB3yCHHHMHT JON3apOiuru Ba
3apypaTH acoCJIaHTaH, TaAKUKOTHUHT Makcaau Ba Basudamapu, oOBEKTH Ba
npeaMeTH  TaBcU(JIaHTaH, pecnyOnuKa ban Ba  TEXHOJIOTUAJIApHU
PUBOXIAHWITUHUHT ~ yCTYBOp  WyHANWIUIApUTa  MOCIWTH  KypcaTWJTaH,
TaQAKUKOTHUHT WIMHH STHTUJIUTY Ba aMaluil HaTwKanapu 0aéH KWIMHTaH, OJTMHTaH
HATIDKAJApHUHT WIMHA Ba aMajiuii axamMusaTH o4uO OepwiraH, TagKAKOT
HATIDKAJApUHU aMaluéTra KOpUil KWINII, HAIIp 3THITAaH UILIap Ba JUCCEpTaIs
TY3WINIIH OYiinya MablyMOTIap KEITHUPUIITaH.

HuccepranussHUHT OupuHYN 600U «XaJaKapo Xycycuid XyKyK/JIa 0Ta-oHa Ba
¢ap3ananap ypracuaarm MyHocaOaTJapHMHI XYKYKHH Tabduatm» 1e6
HOMJIAaHMO, Ma3kyp 000aa oTa-oHa Ba (ap3aHjap Ypracumaru MyHocabatiap
TYIIYHYACH Ba XyKYKHH acocCiIapy, XajJKapo XyCyCcHil XyKyKa oTa-oHa Ba Ooyaiap
YypTacumarn MyHocaOaTIapHUHT MOXHSTH, OTa-OHa Ba dap3aHaiap Yypracumaru
MyHOCA0aTIapHUHT KOJUTM3MOH-XYKYKHI TapTHOra COJMHHUIIN TaXJ U KUJIMHTaH
XaMJia Ha3apui Xylocanap WIUIa0 YMKWIATaH. Taxmmiuiap HaTKacuaa XalKapo
XyCycHii XyKyK/ia 0Ta-0Ha Ba (hap3aHiap ypTacuaara MyHOCaOaTIIapHUHT «UeT dJI
DIIEMEHTH» OWJIaH MYpPAaKKaOJIAIIUIINA XadKapo XyCyCHH XYKYKHUHT MpEeIMETHHU
TAIIKWI KWJTyBYM MyHOCA0aTIap JOUpacura KUPUIIA TAbKUAJIAHTaH.

TankukoT wmuaa ora-oHa Ba (ap3aHmiap ypracuaaru MyHocaOaTIapHUHT
XYKYKUH TaOuatu atpodiuya Taxiuil KUJIWHraH Oynu0, ora-oHa Ba (ap3aHiyiap
Ypracumaru MmyHocabarinap XyKyKdid TapTuOra COMUII MpeMETHTa Kypa UKKH XU
TypyxJiail Makcajara MyBOMOUKIUTH TaXJIWI dTUIATaH. bupuH4nnan, MUJUTHNA XyKyK
TH3UMUJArd (omna XyKykd Ba Oolllka coxaiapia) myHocabatiap. MkkuHuumaH,
XamKapo XyCycMH XyKyK TH3UMUJAru («4eT 57  DJIIEeMEHTHW»  OwiaH

Mypakkaoaliran) MyHocabatiapaup.
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Xankapo Xycycuil XyKyKiga oOTa-oHa Ba (Qaps3anmiap ypracuuaru
MYHOCa0aTIIApHUHT Ma3MYH-MOXMATH XamJia Ma3Kyp MyHocabaTiapHU XajKapo
XyCyCcUil XyKYK METOJIapu OpKaJId TapTHOra COJIMII TaxXJWIM HAaTHXKacHUJa OTa-
oHa Ba (ap3zananap ypracujaru MyHOCAOAQTIIApPHUHT «4UE€T 3J1 AJIEMEHTH» OujaH
MypakkaOjamuil xapa€Hu, XycycaH, OOJAHUHI Hacll-HacaOMHU OeJruiail,
OTAJIUK (OHAJIMKKA) YbTUPO3 OUIITUPHIL, OOJJAHUHT (PYKApOJUTHHU OeNTuiIall, oTa-
OHAHMHI MIAXCUW KOHYHUTa HHUcOAaTaH OOJAHUHT IIAXCUH KOHYHHU YCTYHJIUTH
MUWUIMA XYKYK TH3UMUJAH (QapKid paBHILIa Y3Ura XOC XYCYCHSTra Srajluru
acocyiab OepunraH.

TankukoTun ATUITyBYaH KOJUIM3UOH HOpMaJap KOHUEMIHUACH
tapadopiIapuHUHT (QUKpUra KYIIWIraH XoJjijga, oOTa-oHa Ba dap3asHjiap
ypracugaru 4Yer 57 JJeMEHTH OwilaH Mypakkabiamrad MyHocalaTiapaa
KYJUITaHUJIUIIM JI03UM OYiIraH XyKyK HOPMAacHMHU aHMKJIAIl Ba TapTUOTa COJyBYH
IOPUCAUKINSA TAMOWMIIMHUA Mypocara KeJITUPUII HYTWHU WIMUN TaxJIMi KWIraH
X0J/1a, SHT Y3BUM OOFJaHTaH MamilakaT XYKYKHra XaBoJia 3THII 3apypaTHHU
acociaiau. YHHUHI TabKUJIallldya, XaldKapo XYCyCMH XyKyKla oOTa-OoHa Ba
dap3annap ypracuaaru MmyHocabdariapaa cyObeKTIapHUHT IIaXCU HOMYJIKUN Ba
MyJIKUI MaH(paaTtnapu Hazapjaa TYTWIaJW, Ma3Kyp MyHocabaTiap Oup Xyayn
JoMpacuiiaH 4YeTra 4YMKuO, MKKMHYM OMp MamilakaT KOHYHJIapu OuiaH y3apo
tykHamaau. Iy Owunan Oupra, Myamwtu@HUHT ¢GUKpHUYa, XaJKapo XyCyCUi
XYKYKJa 0Ta-oHa Ba ¢ap3aniap ypracuiara MyHocadaTIapHU TapTUOTa CONMMILIA
acocaH KOJUIM3MOH HopMmanap aman kuiaau. Hatwxaga wmyamiud Xxamkapo
XyCycuil XyKyKJa oTa-oHa Ba (ap3aHuiap Yypracujgaru MyHocabaTiapHu
KyHujaruya TypyxJaHUIIM Makcajara MyBO(QUK SKAHJIWTUHU TabKujidaau: 1-
IrypyX — CYOBEKTJIIAPHUHI XYKYKHH cTartycura kypa; 2-TypyX — TOMOHJIApHHHT
MaH(paaTnapn XUMOSJIAHULIUTA KYpa; 3-TypyX — MyHoca0aT OOBEKTIapUHUHT
XYKYKHAM X0JIaTUra Kypa.

TankukoT wMmMga ora-oHa Ba  Ooylamap  ypracujgaru — XyKyKun
MYHOCa0aTIApHUHT KeJIUO YMKHILIUTa acoc — OOJAaHUHI OTa-OHAJaH TYFWJITaHJIMK
IOpUIUK (pakTu KOHYH OujaH OeNTuIaHTaHIUTH, YOy MyHocabariaap KamusTiaa
dbyHIaMeHTall axamMuATra STaUTMHA TaxJIMl KWITaH XOJia, M3JIaHyBYM OTa-OHa Ba
dap3angnap ypracumaru  XyKyKuid — MyHocabar  TyllyHYacura —KyWuJgaru
MyamuGIUK TabpuPUHU Takiaud Kuiaaud Ba ymlOy KOMAAHUHT OWJIa XYKYKH
HA3apUsACH YUYH 3apypHUSITHHHM acoclaiiu: «oTa-oHa Ba ¢ap3aHjjiap ypracuuaru
XYKYKUi MyHocabOarinap Oy — OTa-OHaHUHT OoJlaJJapuHHM BOsira €TryHTra Kajaap
TapOMsUIaIlY, FAMXYPIUK KUIUIIN, IAXCUH HOMYJKHUM Ba MYJIKUU XYKYKJIapUHU
XUMosiania OollKa IIaxciaapra HucOaTaH YCTyH MaBKera ara Oynuinu, ¥3
HaBOaTuaa, Bosra eTraH (ap3aHAJapHUHT XaM  OTa-OHACH  OJAUAAru
MaXOypHUsITIapUHU Oa)kapuIlura ouJl XyKyKui anokaaopivKKa auTuiaam.

N3nanyBun alpuMm LUBWINCT oJIMJIap (I'.K.murpuesa,
M.M.borycnaBckumu, N.B.I'etbman-IIaBnosa, X.PaxMOHKYIOB,
A.P.PaxmaHOBiap)HUHT WIMHUHI (UKpiIapura Ba XaJlKapo XyCYCUH XYKYKHHHT
YyMYMHUM KOHMJallapura TasHraH XoJjija, OTa-oHa Ba dap3anHiap ypracuuaru
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MyHOcabatTiap XanKapo XYyCYCHid XYKYKHHHT OOBEKTH OYIWIIM MYMKWHJIUTHHU
acocyab Oepmau.

TankukoT HaTWXKacuaa oTa-oHa Ba (ap3aHiiap ypTacugarn MyHocabatiap
YeT 2J1 AJIEMEHTHHHWHT Oapya KYpHUHHMIIUTApW OWJaH MypakkaOiamaaw, — JeTaH
Xynocara kenuHau. bupuHumpaH, cyObekTu OYiimya, ora-oHa Ba dap3aHmiap
YpTacumaru 4eT 371 3JIeMEHTH OWIaH MypakkaOamraH XyKyKuii MyHocadaTiapaa
cyObekT cudaruga ora-oHagaH Oupu €xku Ooma dYeT AUIMK (yKapo Eku
bykaponmuru OynmaraH maxciap EKM dYeT 91 JaBlaT pacMUil  OpraHiiapu
xucobmanaan. UKKkuHYMIaH, 0Ta-0Ha Ba (hap3aHuiap YpTacuIard 4eT 3J1 DJIIEMEHTH
OwiaH MypakkaOnamran MmyHocabatiapaa oObeKT cudaTuaa oTa-oHa Ba Oosanap
ypracugaru maxcuii HOMYJKHA Ba MYJIKHM MyHocaOatiap (OonaHMHr owujaga
Amam XyKyKd, aJuMeHT MaXOypHsATIapu, UYeT JJia >KOWIaIraH MYJIK)HHA
KypcaTuil MyMKHH. AMMO OOJIaHMHT XyCycHid MyNKH cudaruga Kydap ameénapu,
OTa-OHACHJAaH aJOXHJIa Yy3ra JaBlaT Xyayauaa smaétraH OONaHWHT Oyromiapu
00BEKT cudaTHIa UIITHPOK ITMAWIU. YUNHYNIAH, IOPUINK aXaMUsITra ara Oyiraxn
XapakaTHUHT coaup Oynum ¢dakTuHu Tapaduap ¢ykapoauru maHcyO OYyirax
MamJIakaTAaH dYeTaa pyd  Oepummaup. JuccepraHT  xankapo XycCycui
MyHOcabaTiapja coxara OWA XyJXoKariaap XaMmJa I[IapTHOMaJIapHH Ypranwuo,
ynapjaard  KoWjamap — acocuia oOTa-oHa Ba  (Qap3aHmimap  ypracuaaru
MyHOCA0aTJapHUHT TAapTUOTa COJIMHUIINTAa OWJ KOJUTM3HOH OOFIOBUMIIAPHU
rypyxjapra axpaTtud 4uKiau.

JluccepTaHT TOMOHMIAH OTa-OHa Ba  (Qap3aHmiap Yypracuaard 4YeT O
DJIEMEHTH OWiaH MypakkaOjamraH XyKyKWid MyHocabariapra KyWuaaru
myamumdauk Tappudu Oepunan: «OTa-oHa Ba (ap3aHIiap ypTacugard 4et 371
dJIEeMEHTH OujaH MypakkaOnamraH XyKyKuil MyHocabaTiap Oy — oOTa-oHa Ba
dap3ananap ypracumarua y3apo CyObEeKTHB XyKyK Ba MaKOypusTIapra TErHIILTH
Oynran MamiakaT KOHYHYHMJIUTH JOMpAcuiaH dYeTra 4YuKuO, Mas3Kyp XyKyKui
MyHOca0aTIapHUHT y €KkU Oy AJIEMEHTH TeTUIUIA OYiIraH MaMjakaT KOHYHUMIATH
OwnaH TapTUOTa COMMHUIITUIUDPY.

TagKUKOTHUHT «XaJKapo XyCycuil XyKyKIa OTa-oHa Ba (ap3anaiap
ypracugaru MyHOCa0ATJIAPHUHT BYKYAra KeJHII acocjapm» ae0 HOMIIaHTaH
MKKMHYM OoOuma VY36ekucton PecryOnukacuma oTa-oHa Ba  (dap3aHiiap
Yypracumard dYeT AN OJEMEHTH OWIaH MypakkabiamraH MyHocadaTiapia
OonanapHUHT Haci-HacaObunu Oenrwiam, Oojia (QyKapoIMruHu OeNTHIIAlIHUHT
XYKYKUH )KUXATJIApU YPraHWJITaH.

TankukoTna dYeT 31 dJIeMEHTH OWilaH MypakkaOiamran MyHocabaTiapaa
GOJaHMHT Hac-HAcaOMHU Oenrmuamga Y36eKHCTOH PecnyOnukacununr Owuna
kogexkcu VIII Oynaumu opkanu uiaMui Taxjauidl amaira ommupuirad. JKymianas,
234-mMoa1a Ma3MyHUJIaH OWp TOMOHJaMa XyAyJIuid xapakTtepra j3ra OYirax
KOJUTU3MOH HOpMa KeMHO YMKHIIW Ba Yy YET A1 JIEMEHTH OWjlaH MypakkaOiamraHn
MyHOcabatriapJa OTaIMKHU Oenrujamra JOup MyaMMOJApHH TYIUK Kampad
OJIMaraHJIMIH acocnab Gepuiran. Y36ekucton PecryGmukacn Onna KOJXeKCHHUHT
«Uet a1 dhykaponapu Ba Gpykapouru OyiamaraH maxcjiap UIITUPOKUIArU OUSIaBU I
MyHOocabaTiapHu Taptuora conumm»ra goup VI 6ynumuaa oranuk (OHaNIMK)HU
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Oeyrmiail TYFPUCUAATU STHTM MOJJAHU KUPUTHUII MaKcaara MyBOQUKIUIYA UIMUN
KUXaTaaH acocnad Oepuiau.

VoktumMoui  CYpPOBJApHUHI  TaxXJIWIMKA  Marepuauiapy, aMmaiauériaaru
XoJaTiiapra acocaH oTa-oHa Ba (ap3aHuiap ypTacuaard 4eT 37 3JIEMEHTH OuiaH
Mypakka0jamradH MyHocabaTiapHu TapThOra CoOJIMII Ba YHUHT XYKyKUN
acoclapMHu MyCTaxKamJialll I03acHJaH 3apyp uopa-Tag0oupiap HILIa0d YUKW
TakJIudIapu WIrapu Cypuiiau.

MyammHUHT HyKTaW Hazapura Kypa, XalKapo XyCycHui XyKyKiaa OoJja
bykaponuruHu  Oedruiamga  BYKYIAra KEIyBYM  KOJUIM3UOH — MyaMMoJiap
CyOBEKTIapHUHT (DYKAPOIMK KOHYHHM Ba MOJAUN XYKYK HOPMAaJlapUHUHT
dapxianumu  Owtan  ubonamaHagM.  Y30EKHCTOH — PecryOIMKacHHHHT
«V36exucTon  PecryGnuKacHHUHT (QYKApOIUIM TYFPUCHAA»TH KOHYHMHHMHT
«yMymMu# Koupaiap» OynuMuia (ykapoiMK TEpMHUHJIApPUTra W30X TYUIyHYacura
JOUP AJTIOXHUIA STHTY MOJJIa KUPUTHULI 3apypPJINTHA TaAbKUAJIAHIN.

Huccepranusna ora-oHa Ba (dap3aHijap ypracugaru 4eT 31 JJIEMEHTH
OwraH MypakkaOnamrad MyHocabaTIapHU TapTUOra COJMIIHUHT KOJUIU3UOH
XYKYKHH yCyJJlapu XamJla Maxcyc KOJUJTU3MOH OOFJIOBUMJIAPHUHT Y3Ura XOcC
XYCyCUSITIapUHM XucoOra oJyiraH Xxojjga, ymOy MyHocalatriapra TaallyKId
KOHYHJIaPHU TAKOMWJUIAIITUPHUII 3apYPJIUTH aCOCIAHTUPUIIAN Ba YHHUHI YCTYBOP
HyHanmuuuiapyu aHuKJIaHAW. TaxJWiuiap HaTHXKacula KaTop Takiaud Ba TaBCHsIAP
unuiad YUuKUIIN.

JuccepramusgaHuHr  «XaJKapo  XyCcycMd  XyKyKla  OTa-OHa  Ba
(dap3aHATapHUHT IIAXCHI HOMYJKHMH XYKYK Ba MakOypusTaapmw» 1e6
HOMJIAHTaH y4YMHYM OoOuja Bosira eTMaraH OoJIaJJapHUHI MIAXCUM HOMYJIKHH
XYKYKJQPUHUHT XUMOSJIAHUILIW, TYpPJIM Mamilakariap KOHYHHUIA OTa-OHAHWUHT
1axcuidi HOMYJKHM XyKYK Ba MaKOYypUSTIApUHUHT TapTUOTa COJMHMILM, OTa-OHA
Ba (ap3zanmnmap ypracuaard maxcuii HOMYJIKUH MyHocabarinapra HucOaTaH
KYJUITaHUJAAUTaH XyKyKHHM TaHjall, oTa-oHa Ba (ap3aHanap ypracuaaru 4er 3
ANIeMEHTH OujlaH MypakkaOjamraH MyHoca0aTiapia IIaxCuid KOHYHra JOup
MyamMMoJlapHu Oaprapad STl Yopanapu OwiaH OOFJIMK Macajajap TaxJIi
KWIMHIM Ba yJapHU TaKOMWUIAITUpUIL OYyinua Takiaudiaap wirapu CypuIIu.
Xankapo Xycycud XyKyKlIa Bosira eTMmaraH Oosanap XyKyKJIapuHM TapThOra
CONyBUM MHJUIMH Ba XaJIKapo KOHYHUMJIMK ypraHummd. bynma Y36eKkucTon xamaa
XOPWKHUM MamiiakaTiap Taxpubanapu Ku€cuil taxuwid Eputwigu. JuccepraHt
TOMOHMJIaH XaJKapo XYyCYCHMH XyKyKJa BOsira e€TMaraH OOJaJapHUHT IaXCUU
HOMYJIKMA XYyKyKJIapy MWUITMH XyKyK HOpMaslapuiaH (QapKIaHMUIId TaxJIAjl
KWIHH]IH.

MyannmuHAHT — TabKWlammya,  Y30ekuctoH — PecnyGmukacn  Owia
kogexkcuHuHr VIII 6ynumura Typnu mamiakariapaa ajioxujaa smaéTraH oTa-oHa
Oonmara HucOaTaH OTa-OHAJMK XYKYKMHM amajira OIIMpUII TYFPUCHIATH
KEJIMIITYB/Ia KOJIJTM3UOH OOFJIOBUMHHU Oenruiani, ¥3 HaBoaTuaa, Ouna KOAeKCUHUHT
66-Mo/1/1a UKKUHYU KUCMUHU OeBocuTa TabMuHiIa0d Oepaau. Iy OGouc ymly xonat
OOJAaHUHT fIIAll >KOWWHU aHUKJIAIl XYKYKMHU Ba OTa-OHACU OWJIAH KYpUIIUII
XYKYKUHH KOHYH WynIM OWjlaH pacMUi Tap3la OeNrujiaHuIIura ojud Keasu.

18



BonanuHr anoxuaa Typiau MamilakaTiap XyayAaujaa saéTraH oTa-oHacu OujiaH
KYPUIINII XYKYKHMHH XaJIKapo XyCyCHM XYKYKUH TabMUHJAIIAA cyajap Hadakat
OOJAaHUHT SIIall >KOMMHU Oenruiiaiiu, 6anku Oosa smaéTraH MamilakaT KOHYHU
OCTHIA XMMOSUIAHMIIMHH XaM TabMHHIANIN. Y3GeKHCTOH PecryOiaHKacHHHHT
Owuna xonexkcuaa OONaHUHT SIIAIl )KOMUMHU Oenrunam OYiuya anoxuia KOJUIM3UOH
HOpMaiap MaBkKyZl dMac. by sca Typiu aaBiaTiap XyAyAuda aJoXyaa AaETraH
oTa(oHa)IapHUHT 00Jia HU30JapU 03acUaH CcyJjapra Mypo)KaaTH HaTHXacuia
MyaMMOJIapHH KeNTHpMOKaa. Ymby myHocabarimap Y3GekuctoH Pecrny6nmkacu
Oykaponuk KoaeKcMHUHT VI Oynumu Owiian Taptubra conuHaaun. AMmo Oy
MacajJaHUHT CYHITH edyuMu sMac. YUyHku ymlOy OYVnuM (pyKapomuk-xXyKyKun
MyHOca0aTJIapHU TapTUOTa CoJIaM, JICKUH Xap KaHJal XyCyCud XyKyKui
MyHOocabaTinap (yKapolIMK-XyKyKHil XapakrepAaH HOOpaT SMaciurvuHu €IJaH
YUKapMaciIuK TapKop. V36exucron PecniyOonukacu dykapoiank KoaeKCMHUHT VI
oynmuMu V36ekucton PecnyOnukacununr Owna koxekcu VI 6ynumuparu
OWJIABUM-XYKYKUH MyHOcabaTiapHu Y3 wuudra kKampab ononmaiaun. Owna
kojgekcuHuHr VIII O6ynumu XaXKMHUHM KaMmpald OJIyBYM KOJUIM3MOH HOpMaap
XalKapo XyCycHii XyKyK MaHGam cupatuaa Y30eKHcToH Pecry6aMKacHHUHT
Oykaponuk koaekcu VI Oynumuaan keitun typanu. Iy ca6abiu, KoJIIU3UOH-
XYKYKAM Ba MOAAMN-XYKYKHH TapTUOra COJIMII METOJJIapuaaH, KOJUITM3UOH
HOpMajiap Ba OOJIAHMHT MIAXCUH KOHYHU KOJUTU3MOH OOFJIOBYMCH OPKAIM WYKHU
KOHYHUMJIMKKAa  XaBoJa  KWJIUIIUHU uHobGartra  onwuoO, V36exucTon
Pecnybnukacuaunr Owuna kojekcu 76-mopgacu yuyuHuu Kucmugaru «Ota-oHa
OonagaH anoxujaa saaurad oTa(OHA)HUHT OTa-OHAJIMK XYKYKJIApUHU aMalra
OLIMPHII TapTUOM TYFpucHia €3Ma paBUIIAA KEJIHUIIYB TY3UINra XaKIHUIUP»
xKymitacuaan kenH «OTta-oHa OojajaH ajoxuja siiaigurad ota(oHAa)HUHT OTa-
OHAJIMK XYKYKJIAapUHU amMajra OIIMpUII TapTHOM TYFpucuaa €3Ma paBHILIA
KEJIMIIYBHU BACUMJIIMK Ba XOMMUIIMK OpPraHUJaH pyuxaraaH YTTraHIaH CYHT
HOTapuaj TYyBOXJIAHTUPHUII IIApT», JEraH >Kymuia OuiaH TYIAUPUIL MaKcajara
MyBOQUKIUTH acocianau. Hatwxkana det 51 siaemMeHTH OuilaH MypakkaOiamiraH
MyHOocalaTiapaa ©Ooja XyKyKJIapuHU amaira OILIMpHIN, OTa-OHacu OwujiaH
KYPUILNIL, SIall >KOMMHM Oenrwiam TYFpUCHAAru Myammosnapra Oapxam
oepunuiu ucOotTnad Gepuiau.

Oykaponuru 6yiamarad maxciapAad AyHEra Keiaran OoJlalapHUHT XyKYK Ba
MaxOypusiTu OoJyia TOMMHUHN smIaéTraH MamJiakaT KOHYHUMJIMTH acoCHa amaira
ompwiaad. Arap Tapaduap Ouprajiukiaa smamMaraH TakaupAa Ba TypJiu
JaBiaTiiapAa UCTUKOMAT KHJIca, yiap ypTacuaard XyKyK Ba MaxOypusitiap 6osa
dbykaponurn MaHCyO OVynraH MamulakaT KOHYHUWJIMIH OCTHIA XUMOSJIaHUIIN
Taxyin 3tuiaan. JKymnnanan, ora-oHa XyKyK Ba MaxOypusiTiapu OUp BaKTHHHT
y3uga  Typaudya  TapTMOra  CcolMHAagu. SIbHU, OTa-OHANMK XYKYK Ba
MaXOypUSTIapUHUA 4YeKJIall Ba MaxpyM KWIMIIIA JabBO apu3acuHU OepraH
nabBorap MaHcyO OynraH mMamulakaT KOHYHUMJIUTH acocuja, OojagaH anoxuaa
AmaéTral 0Ta-OHAHWHT XYKYK Ba MaXOypusTiaapu 3ca 6ona Qykapoauru MaHcyo
OynraH AaBiaT KOHYHUWJIUTH acocujia amaiira omaau. Typiu XyKyKuil TH3UMJIaru
MaMJjiakatiaap MOJAJIMNA KOHYHUWJIMTHJA OTa-OoHa Ba Qap3aHiap ypracuuaru
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XYKYKA MyHOcabaTiap HU9KH KOHYH HOpMajapy OCTHIa IIaKJIJIaHaau Ba Uiaa €1
KOHYH HOpMaJIapHHH KaOyJl KHjia OJIMACIUTH XaKUJIaru Macajianap KyTapuirad Ba
aMaTuil MECOIAp OMJIAH TaXJMI KWIHHIAH. Y30EKHCTOH PecryOiIHKacHHHHT
dbykapomapu 6ynran ota-oHa OonajaH aloXuia Y3ra JaBiaT Xyayauaa siraétrad
Oyncamap €ku Oomika cababiapra Kkypa, 4eT dJJa OTa-OHAIMK XYKYKIapuHU
amaJira OIIMPHINTa KOJUp OyIMaran Takaupaa, OOJaHUHT MaH(aaTIapuHU XAMOSI
KMJIAII MAaKcaauaa Y36eKkucToH PeciyGIMKaCHHIHT KOHCYIIMTA MypOKaaT KUJIAII
XYKYKJIapHu MaBKyIJTUTH TaXJIHIT STHIIIH.

Ota-oma Ba (Qap3aHmmap ypracumard dUYeT O JJIEMEHTH Owuiad
MypakkabnamraH XyKyKHil —MyHoca0aTiapaa OOJNaHWHT IIaxCHid KOHYHHU
KUCMOHHMM IIaXCHUHI IIaXCUW KOHYHM OwiaH ailHaH Oup xun OYnauO, yHHHT
XYKyKAi MakomMuHu Oenrmia® Oepaau. by sca Gona XyKykjiapu ydyH Kaiicu
MaMJIakaT KOHYHWHU TaTOWK KWIHIN KEepakiIuruHu kKypcaramu. LyHWHT y4dyH
amManuéraa ydpaétraH MyammoJiapra TH3UMIIM EHIANIYB 3apypUATH IBTHPOD
STHIIIH.

V36exucton PecryGnUKACHHUHI OMIa KOHYHUWINIMIA OONAHMHI TYpIIH
MaMmJIakaTiap XyAy[duaa aloxXyaa smiaétraH oTa Ba OHACcH OWJIaH KYPHUIIIHII
XYKYKMHA TabMUHJANIJAH TallKapd, OOJaHWHT SIIAIl KOWWHU aHHUKJIAII
TYFpPUCHIATH HOPMAJIAPHU KUPUTHUII 3apYPHUATH TaxXmuia Kuaubd Oepwnau. byHnan
TalIKapy, YeT dJ1 JJIEMEHTH OWIaH MypakkaOlamraH HUKOXJIapAaH aKpaTHII
Kapa€Huaa OONMaHWHT SIIAIl KOMUAaH TamKapy, OonanaH amoxuaa smaéTral ora
6kM OHAcM OWIAaH KYpHMIIMII TapTHOMHH Y30GeKHCTOH PecryGnHKacHHHHT
@dykaponuk  mporeccyan — KoAekcuaa — Oenrmna®  KYWHII — JIO3UMIIMTHHU
PUBOXKJIAHTHUPUINTA alloxXuaa ypry Oepunau. Hatmkana Oona smaétran Mamiiakat
XYKYKWHU aHUKJIam HadakaT 0Ta-OHacH OWIIaH y3apo XyKyK Ba MaXOypUATIapUHA
amayira OIIMpHUIITa ONu0 Keiaau, Oamku OONaHWHT XYKYKJIapHu Kalch Mamilakat
KOHYHYWINTH XUMosicuaa Oynumm xaMm kadonarianagu. Ota Ba OHa ypTacuia
ylap aloxuaa-anoxy/a siarad Ba3usaTAa OOJaHUHT sIIAlll KO TYFpucuaa y3apo
KeNUIyB Ty3uWiMmaraH Oyica, Oona smaéTraH MamiakaT KOHYHH OOJaHWHT
MaH(paaTIapUHA XUMOsI KWIHIN [03aCHJaH €TaK4YM YPUHHU Odrajulallld TaJIKhK
STHIIIH.

Yet a1 dykapocu €ku dykapoauru Oynmaran maxc 0Yiamod, Oolika JaBiaT
XyIyAua MOMMHIl Airaérran OomaxHn Y36ekucToH Pecry6imkacu (ykaponapu
TOMOHHIAH (ap3aH/UIMKKa onumxa (ap3aHIIMKKa ONMHAETraH  OOJNAHMHT
V36exucTon Pecrybnukacura Kupumu Ba V36exucron PecryGmukacu Xyayamaa
JOMMHMi SIIAIIN y4yH Y30eKHCTOH PecryGiMKach BaKONATIM OpPraHMHHMHT
pyXcaTHOMAacH  Tanab  KWIMHMIOMTA ~ OMJ  HOPMAaJapHH  Y30EKHMCTOH
PecnyOnukacuamar Owuia KOACKCUTAa KHUPUTHIN TakIupu HWHUIA0 YUKWIIH.
dapzaHIHKKa OJHIIAA TAKAUM STHIUIIH 3apyp OYITaH XyxoKaTiap OelruiaHra
TapTUOaa Jeranu3alysl KWIHHUIIY EXyJ] yaapra Oelruianrad TapTuoa armoCTHIIb
KYHITHIIN KepaKiIuTy, arap ymoy XyxokaT Y306eKncToH Pecry6iukacn Xymyamaa
Oepwiran Oyica, neranu3anus KWIMHUINA €KW armoCTHIb KYHWIHIIN XaMm[a
Tap)KUMa KWJIWHTaH OYIWIM XaKuaard Tanadmap ymlOy Xyxkarra HucOartaH
TaTOMK JTHIMACIHTUTAa OWJ KoupanapHu DyKapoluk Tporeccyan KOJCKCHUra
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KUPUTWINIIKA JIO3UMIIUTH acociad Oepunau Ba ymOy takiaudnap 2016 iun 23
cenrsaopaarn YPK — 411-con «V36ekucton PecryOnUKACHHUHT afipuM KOHYH
XyXoKaTliapura y3rapTuil Ba KylIMMuajiap KUPUTHUII TYFPUCHAANTH KOHYHUAA Y3
aKCUHM TOMJIU. XalKapo XYCyCHMMl XyKyKIa OTa-OHaJJApHUHT XYKyK Ba
MaxOypusiTiaapu TapTuOra CONMHHUIIMHA TAaKOMUJUIAIITUPHUII 03acUIaH aMalui
TaxudIap UIUiad YUKW,

JluccepTauussHUHT TYPTUHYM 000U «XaJKapo XycycHil XyKyKIa 0Ta-OHa
Ba dap3aniap ypracuaaru MYJKHHA XYKYK Ba MaKOypUATIAPUHUHT
TapTHOra COJAMHMIIN» Je0 HOMJIaHaau. YHIa oOTa-oHa Ba Qap3aHaiap
ypracugaru MyJIKUid MyHocaOaTIapHUHT MOXMSITH, OTa-OHa Ba Qap3aHiiap
ypracumaru  4eT  Ad  JJIEMEHTH ~ OWiIaH  MypakkaOnamraH — aJuMEHT
MaXOYPHATIAPMHUHT KOJUIM3HOH-XyKYKHH TapTHOra CONMHMIIY, Y3GEKHCTOH
PecnyOiMKacMHUHT 4YeT 3JaH aJUMEHTIApHU YHIUPUIITa OWJl KOHYHUYHJIMTHHU
TaKOMUJUTAIITUPUII MEXaHU3MU OWJIaH OOFJIMK Macajajgap TaJKUK dTUIITaH.

MabaymMkH, VY30ekucToH PecryOnukacmaa d€eT 91 OJEMEHTH —OWiaH
MypakkaOiamraln MyHoca0aTiapja Bosira eTMmaraH Oonanap XyKyKJIapuHH XUMOS
KWIMIIHUHT TabCUpUYaH MEXaHM3MIIApH, XyCycaH, Waopajap Ba MyaccacajlapHUHT
XapaxkaTiapuHyu MyBODUKIAIITUPYBYH SITOHA oprad MaBxy smac. Ly tydaitnu xam
pecryOauKaMu3 KOHYHUWIMTHIA Ma3Kyp HMHCTUTYTHH SHaJla PUBOXIJIAHTUPUII
3apypusITd Kenub yukMokaa. Amanuérna Oup Tapad deT SIMK (PykKapo Eku
bykapomuru OynamaraH Iaxciiap HIITUPOKHIATM OWIABMM MyHOcalaTiapia 4Yer
ANaH aIMMEHTJIApHU YHAMpHII OVilMua cyn Kapopjapyd HKKUHYM MyHO3apara
KApUIIAETTaH Tapad Xyayauaa WKpO STHUILI CAMAPACHHU OIIMPHUIN YYYH XYKYKUN
acoclapuHu O€NTWJIOBYM TaBCHUsJIAp MIUIA0 YMKWIMIIA TaK030 3TUIMOKIA.
V36ekucron Pecny6nukacu Owmma komekcuHmHr «UeT 51 dykapomapu Ba
dykaponuru OynMaraH Iiaxciap HIITHPOKHUIATH OWIaBUH MyHocaOaTiIapHH
taptrOra conumn ne6 Homnanrad VIII 6ynuMuga ota-oHagapHUHT BOsSIra eTMaraH
Oonanapura HucOaraH, BosAra eTrad (ap3aHyIapHUHT OTa-OHacura HucOaTaH 4yer
AN 3JeMEHTH OujlaH MypakkaOialiraH ajluMEHT MYyHoca0aTiiapuHu TapThOra
COJlyBUM KOJUIM3UOH OOFJIOBUMJIADHUHT MaBXyJ HMACIUTUJAH Keaud YMKKaH
X0J1/1a, aJoXuJa axaMusaTra 3ra OynaraH XycycusATiapu Kaij 3Tuiu0, Takiudiap
UIUIAHUIIUTA acOC SAPATAU.

Kymnanan, der 51 3ieMeHTH OujaH MypakkaOiamraH aJluMEHT
MaxOypusiTiapu Oyilmua myamMmo yctuaa (aHnard MaBxXKya HYKTau Hazapiap,
PUBOXKJIAHTAaH XOPMKUN MamJIaKaTJIAPHUHT aMajUuETH KEHT YpraHuiand, MUIUIANA
KOHYHUMJIMK OWJIaH KUECUN TaX MM aMajra OIUPUIIIN.

V36exucTon Pecny6nmkacy CyIJIapUHHHT Kapopiapy Ba TONIIMPHKIAPUHK
YeT 37 JaBiarT Cy/JIapd TOMOHMJIAH WXKPO STUIHUIIM YUYYH XaJKapo HOPUIAHK
KouJanap Ba TaMOWWJUIapHU ¥3 muura onrad «bonanmap yyyH aJldMEHT Ba ouja
Ta@bMUHOTH OOIIKA MIAKIJIAPUHU YHIAUPUIIHUHT XaJIKapo TapTHOM TYFpUCUIA»TU
2007 vinnru KoHBeHus Ba yHra KyluMua paBuliia « ATUMEHT MaxOypusiTiapura
HUcOaTaH KYJUITaHWIaJAUraH Xykyk Tyrpucunanru 2007 #unrn baéHHomanu
patuduKkanms KUIUMII  3apypuatH  Kypcatunau. YmOy KonBeHuus Ba
baénHomaHUHr acocuii Makcaau 4YeT O JJEMEHTH OwWwiaH MypakkalOamran
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AMMMEHT MaxOYypHUSATIapUHUA amalra OUIMpUIIga Oup Heya JaBiaTIapHUHT
IOpUCAUKLIUACUTa OOFJIMK MyaMMOJapuHU Oaprapad »TUII XHMCOO0JaHHO, ab30
JaBiaT y4yH Y3UHUHT WKOOUN HATUKACUHU KYpCaTMOK/A.

Ily ©Owunan Owupra, cyagap TOMOHUAAH 4YeT 3J JaBiaTH CyJjlapuiaH
ANMMEHTIApHU YHIUPHUII OYiinda wWxoOWMl IOTyKJIapra SpUIIMIAIINA TaXJIAJ
stiiian. 2007 viunrun KonBeHuus AXJuianyByd TOMOHJIApHHUHT (QyKaponapu y4yH
ATMMEHT MYHOCAa0aTJIapMHU TaH OJMIura Kapatuirad. Arap ymoOy KonBeHuus
V36ekucTon Pecry6nmkacu TOMOHHIAH Kabysl KIJIHHCA, YeT 51 JaBIaT CyLIapH
TOMOHMJIaH AJTMMEHTJIAPHU YHIUPHUII OYyiidua Cy] KapopjapHuHH TaH OJIMACIUK
TyFpucugaru tabumii Tycukiap ¥y3-y3umman Wyk Oymub keraau. laxc noummuii
AlIAII YYYH YeT 3JIra YMKUO KeTraH XonaTiap/a, aluMEeHT TYJall MaxOoypusiTiapu,
arap y sIIaéTrad AaBiaTAa CyJ KapopJIapuHHM TabMHHIIAII YYyH XYKYKHWd €paam
KypcaTHill TYFpucuaa Xedu KaHjaai maptHoma Oynmaca, 2007 dunru KonBeHims
OpKaJIM 4eT 3J1 JaBiaT CyAjapura :000pwiIraH alMMEHT MaXOypUATIapUHU MXPO
ATHUI TYFPUCHAATU Kapopyiap Ba TONIIMPUKIAP Y3 BakTHAa Oaxapuiaau. by sca
V36ekucTon Pecny6bnukacu cysi aMamMéTHAA CyIIApHHHT KapOpIAapHHM dYeT 3l
JaBJIaTU CyAJapd TOMOHMJAH TabMUHJIAHULIMIa ONMO Kennaau, — JeraH Xyjoca
wirapu cypuwigu. Taxiawinap HaTWkacuaa KaTtop Takiaug Ba TaBcUsUIap HIUIA0
YUKHAIIIU.

XVJIOCA

Xankapo Xycycwi XyKyKga oOTa-oHa Ba (ap3aHmaiap ypTracuuaru
MyHOCa0aTIapHUHT TapTHOTra COJMHUIIM, Y3 HaBOaTHIa, MUJUIMH Ba XaJaKapo
KOHYHJIQPHUHT STUJIyBYaH KOJUIM3MOH HOpMasiap OWIIaH MIAKIUIAHWIIH, XaJTKapo
HrapTHOMajapja KOJUIM3HOH OOFIOBYWIAPHUHT OWMPXWIUIAIITHPUIHIIHU, XYCYCaH,
[IApTHOMAJIAPHUHT  JaBlaTiap ypTacuaa KaOyn KWIMHHUIINTA —TaaJlTyKJId
Oynrannuru 6ouc, HUKOXJA Ba ¥3apo HUKOXJa OYiamaran maxciapAaH TyFUITraH
OonamapHUHT XyKyKIapUHHU XaJKapo XyCyCHH XyKyKUH XUMOS KWJTHII Oopacuiaru
yCTYBOp HYHaNMIIIJIApHU aHUKJIAIl MyXUM aXaMHUATra ora.

Ota-oma Ba (QapsaHmiap ypracumard dUYeT O DJJIEMEHTH Owuiad
Mypakkabnamrad MyHocabaTiapHH TapTUOTa COJHINIAa MUJUIMKA Ba XOPHKUN
AaBiaTiap KOHYHUYMIUTHHA KUECHH TaX M KHJIUII acoCha yIapHUHT WKOOUH Ba
caiOuii KMXaTJIapUHU YpraHuim Aoi3apd MmyammonapaaH Oupumup. Yer i
AJIEeMEHTH OWlaH MypakkaOnamrad MyHocabarinapaa OoJaHUHT (yKapoJur,
O0OJaHUHT Haci-HacaOuWHU Oenrwiam OusiaH OOFJIMK KOJUIM3MOH MYyaMMOJIAPHUHT
BY)KyAra KEIuIIH, TypiAud XyKyKHHd TH3UMIIAp KOHYHUYHJIUTHIA OTa-OHa Ba
dap3anpanap ypracugaru MyHocabaTIapHUHT Typjiauda TapTHOra COJMHHIIY,
KapIli MamJiakaT Ba YYWHYH JaBIAT XyKyKUTa XaBoJia KWIHMIIUIAP HaTHUXKAacHIa
ATMMEHT MaXOypUATIApUHU Y3 BaKTUAA amalra OIIMPUIMACIUTH, 4YeT O
dbykaponapu Ba (Qykapoaurd OyiamaraH Imaxciapra HucOaTaH MWUIMA TapTHO
KOMJIACHHUHT KYJUIAHWIHIIN XaMJa Y3apojuK Ba PETOPCHSIIAPHH WKKH Ba KT
TOMOHJIaMa  IIapTHOMajapia KadonaTiaHuIM, JaBlaTAa THHWINK — Ba
OCOMMINTATMKHU TAabMUHJIOBYM OMHI cudaTtuaa dYeT 51  QyKapoisapu
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UIITUPOKUJArM OWIABUM MyaMMOJIApHM XaJl KWIMILA CYJ Ba BAKOJATIW JABJIAT
OpraHJIapUHUHT ¥3ap0 MINTUPOKUIAa JOUp Macajajapra ajoxuga 3IbTHOOP
KapaTWIIM Ba MaBXyJl KaMUYMJIUKIApHU Oaprapad OTUII [03acH]laH KOHYH
HOpMaJIapMHU TaKOMWUIALITUPHILTa AoUp Jonmxanap uuuiad uyukwigu. LyHu
TabKUUJIAII JIO3UMKHU, MamJIaKaTUMU3/1a Mas3Kyp MyHoca0aTIapHH
TaKOMUWJUTAIITUPHUII >KapaéHuga MabiyM cababiapra kypa MyalssH MyaMMoJap
KeJn0 YMKMOK/IA. Yiap, akcapusT XoJiapia, MKTUCOIUN-KTUMOUM, XyKYKUH Ba
MabHaBUN-MabpUpUN XapaKTepra Jra.

NkTuconuii-mxTUMOUN OMMJI BOsiITa €TMaraH Oojajiap Xamja MeXHarra
Ja€KaTCU3 OTa-OHA YYYyH 4YeT JJIJaH AJUMEHTIIApPHU YHIHUPHUII TU3UMHUHU SHAAA
PUBOXIJIAHTUPUI, XaJIKapo XyCycH XyKyK HOpMmaiapu acocujaa Oojanap
XYKYKJIADUHUHI  XMMOSUIAaHUIIM, SbHU  JABJATIApapo  sSrOHa  KOJUIM3HUOH
HOPMAJIADHUHI  IIAK/UIAHUINM €KUM yJIapHU  ArOHa  KOHYH  IIAaKIUAa
YHU(PUKALMSUIAHUIIY, WOKTUMOUNM XMMOATa JOUp Macajajapia TOMOHJIAPHUHT
Iaxcuid HOMYJIKMH Ba MYJKHUH XYKYKJIapu MKKMHYM JaBiaT XyAyaujaa Xam Oup
XWIJa XMMOSUTaHUIIMHY Kadonatianl, alHUKca, Cy/ KapopjapuHU TaH OJIUII Ba
WKpPO JTHUINra J0oUp MyHocabaTjapHUM amaira OIIMpUIl KaOW ME30HHHMHT
J0J3apOIMTMHU KYH TapTHOUTa KYsiIu.

XYKYKU OMWJI WXTUMOUW-UKTACOAUN OMWIHUHT MAaHTHUKUH J1aBOMU
cubatua MaBXKyl MyaMMOJIADHM KOHYH Japaxkacuja TYFpU Xaldl KWJIUII
3apYpUATUHU BYXXyAra KeiaTupalud. byHna xankapo Xycycuil XyKyKaa OTa-OHa Ba
dap3angnap ypracugaru MyHocaOaTiIapHM TapTHOra COJYBYM KOJUIM3UOH
HOpMaJIapHU [IAKJUTAHTHPUIIAA WMIIEPAaTUB KOJUIM3MOH OOFJIOBUMIIAPHU SMac,
aKCHHYa JUCIO3UTUB €KW aJbTEPHATUB KOJUITM3MOH OOFIOBUMIIapIaH (PoiamaHul
Ba YyJapHM KOHYH HOpMajapura TaTOMK OTHII HaTHXacuaa MyHocalar
CyOBeKTNapy  ydyyH KyjJdall  MMKOHUSATIAPHM  IIAKUIAHTUPHUINra  Xamja
TOMOHJIADHUHT XYKYK Ba MaXOypusATIapuHU OUp XuWija XHUMOSJIAHUIIUTa
UMKOHHUAT sApatunanu. llly MabHOAA TaaKMKOTAA MKKM Ba Kyl TOMOHJIaMa
XYKYKUH €paaM KypcaTHIll TYFpUCHIArd MIapTHOMAJapHU MM30Jall Xamja ymoy
MyHOca0aTIapHU TapTHOra COJYBYM XaJKapo KOHBEHUUSJIAPHU paTUUKAIUSA
KWIMLI 3apYPUATH UIMHUI aCOCIIaHTUPUIITAH.

MabHaBuii-mabpupuil oMU  3ca, (YKAPONAPHUHT XYKYKUH OHIMHH
IOKCAITUPUII, XYKYKUH OUITUMIIapUHUA KEHTaUTUPUI OUlaH OOFIIHK.

TaJKUKOT WIIMJA OyryHTM KyHaa Y306ekmcToH PecryGiukacuiaa HiIMuii
KUXATIaH YypraHuwiaMaraH wMacajajgap JIOMpach TaxIuil KWIMHIW. TaIKuKOT
BazudanapugaH Kenud 4YMKuO, WIMHI-HA3apuid Ba  aManjgard  KOHYH
XY#OKaTJIapUHU TAKOMUJUTAIITUPUII F03aCHIaH XyJlocalap UIiad YuKUIIu.

AManra OWMpWITaH TAAKUKOT HATWKAcuAa KyWuaarn yMyMHas3apui
Xyjnocanap, KOHyH Xy#OKaTJIapuHU TaKOMUWIIAIITUPHUINTa KapaTwiral takivdiap
XaM/1a XyKyKHHU KyJulall aMajJu€TUHU pUBOKIIAHTUPUIITA JOUP TaBCUsIAp WIrapu
cypwiaau:

I. Xankapo xycycud XyKYKIa OTa-OoHa Ba (ap3aHajiap ypracuaaru
MYHOCA0ATJIAPHHU TAPTHOTa COJUIITa JOUP MIMHH-HA3APU XyJI0CcaIap:

1. Ora-ona Ba (ap3anmnap ypracuaaru XyKykud MyHocaOatiapra
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Kyiugaruda MyaumdQIuKk TabpuPUHE KENTHPUII MYMKHH: «OTa-OHa Ba
dap3ananap ypracugaru XyKykuii MmyHocabarnap Oy — oTa-OHaHWHT OoJiajapuHU
BOSITa €TTyHTa Kajap TapOWsIaIiy, FAMXYpJIWK KWJIHIIW, IIaAXCHH HOMYJKHUI Ba
MYITKHHA XyKyKJIapuHU XUMOsUIamiga OoIIKa maxciaapra HucOaTaH yCcTyH MaBKera
sra 6ynuO, ¥3 HaBOaTHAa, BosAra eTraH (pap3aHIJIapHUHT XaM OTa-OHACH OJIIMJIaru
MaXOypUATIapUHU OKAPHUIIUTA OUJI XYKYKHH allOKaOPIUKKa alTAIa .

Maskyp TabpudHHMHr acocuma OOJNAaHWUHT OTa-OHAJAH TYFHITAHIUK
GaKTUHUHT MaBXYUIUTH, KOHYH HOpMalapu OwiaH OCNTWIaHTaHIUTH Ba
kadonarnaHraHaury, MasKyp MyHocadar kaMusaTaa (QpyHIaAMEHTal axaMHsTra sra
DKaHM ETaJIH.

2. «Ora-ona Ba dap3aHanap ypTacuaard 4dYeT 5 OJJIEeMEHTH OuilaH
MypakkaOiamraH XyKykdi MyHocabaTinap Oy — oTa-oHa Ba (ap3aHiiap
Yypracumaru ¥y3apo CYOBEKTHB XYKyK Ba MaXOypusTiIapra TEruuuin OyiraH
MamJIakaT KOHYHUWIMTH JIOMpacuiaH dYeTra YWKHO, Ma3Kyp XyKyKuil
MyHOca0aTIapHUHT y €KkU Oy AJIEMEHTH TeTUIUIN OYIraH MaMjakaT KOHYHUMIUTH
OuaH TapTHOTa COMMHUITUANDY, — IeTaH MyALTUQIUK TabPU(PH KEITUPHIIH.

3. Mwmmii XyKyK TH3UMHUAA OTa-oHa Ba dap3apmaiap ypracuaaru
MyHOcabaTiIapHu KyWHaarmda TypyxJjaml Makcaara MyBOQHUKIHpP: XycycaH, Oup
ousnana smaéTraH OTa-OHa Ba Oomanap; OTa-oHacWgaH Oupu OunaH saérra
Oomanap; oTa-oHacHIaH aloxu/a smaétrad oomanap.

4. Xanmkapo Xycycuid XyKyKaa oOTa-oHa Ba ¢ap3amaiap ypracuuaru
MyHOcabaTinap KyWHgarmua TypyXJIaHHIIN Makcaara MyBoduK: l-rypyx:
cyOveKmaapHune XyKyKuti cmamycuea Kypa — OUp Mamiiakat Xyayaujaa siaétrad
dbykaponuru OoImika MamiiakaTra MaHcy0 OYyiraH ota-oHa Ba (ap3aHijiap; OoTacu
Oup MamiakarT Xyayauja, oHa Ba Oona Oupranvkna Oomika Mamiakar XyIyAuaa
samaéTral oTa-oHa Ba (ap3aHjiap; oHacH OMp MamilakaT XyayAuza, ota Ba Ooia
Oupranukaa OOIIka MaMilakaT XyAdyauaa siaétrad ora-oHa Ba Qapsanmiap. Ota
Oomrka Mamutakat XyayAu[a, OHa WKKWHYM MamilakaT XyAdyauaa, Oojla sca ora-
OHAaJaH ajoXyJa YUMHYM MamJlakaT XyAyAuaa smaétrad oTa-oHa Ba (ap3asiap.
Kentupunran tacHuGIapaad MyHAal Xyaocara KeJIruil MyMKIHKH, OMJIAHUHT XaM
UKKU XWI KYpPUHUIIKW MaBXyJ OYnuO, TYJIMK owWsia Ba HOTYJIMK omia cudaruia
udonanaHaau. 2-TypyxX: MOMOHAAPHUHE MAHGaAAMIApU XUMOAIAHUWMUSA KYpa —
BOSITa eTMaraH OoJaTapHUHT IIAaXCHd HOMYJIKHH XyKyKJIapu Ooja JOUMUN
amaéTraH  MamilakaT —Xy[ayauJa XHMOsJIaHaIW; OTa-OHAHMHT XYKYK Ba
MaxOypusTiIapu (aHIJIO-CAKCOH XYKYK OWJIacHIa OTa-OHa XyKMPOHJIHTH
apTHOOpra oNMHAAM) yiap (ykapoaurn maHcyO OyiaraH MamiiakaT KOHYHMTa
oyiicynamu. JlapBorap mMaHdpaaTIapuHH XMMOS KHIUIIIA JabBorap (QyKapoIuru
MaHCY0 OynraH MamiiakaT KOHYHHJIAH TalllKapH, JabBorap sIIaéTraH Mamiakatr
KOHYHU OWJIaH XMMOSUIAHWII MUMKOHHUATH MaBXKyl Oymamu. 3-TrypyX: myHocabam
00vekmaapurHuHe  XyKykKuti xoramuea Kypa — OOJaHUHT Hacj-HacaOWMHU
Oenrmnamga Oojla TyFUIMIIMra Kypa (ykapoiurd MaHcyO OYnraH mamiiakaT
KOHYHH OpKaJdH TapTUOra CONMHAAW; OONAaHWHT MYIKHA XYKYKJIapuHU
XAMOSJIAINIIA SHT XM KyJTalIMK TYFIUPHII TYFPUCHIATM XYKYKHHM TaHJIAII
XYKYKAHUHT MaBXyIJIUTH CyIJIap TOMOHMJAH JIbTHOOpra oymHamu. bomamax
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anoxujaa smaérraH oTa-oHa ypracuaaru OOJIaHMHT XYKYK Ba MaH(paatiapura ouj
KEeJIMIIYBJIap Ba IIAPTHOMAJIAPAA y3apo KEIUIIYB acocuaa XyKyKHM KyJulall
MMKOHUSITHHUHT APATUITUIIN 6onanap XYKYKJIapUHUHT caMmapaiu
KaQoJaTIaHUIINUra OJIMO KeJIaau.

5. PuBOXIJIaHTaH AaBIaTIAPHUHT XalKapo XyCyCHMH XyKyK XamJa HYKHU
KOHYHJIapuJaH KenuO YMKKAH XoJyija OOJIaHMHI TYFUJIUIINTa Kypa XyKyKdAn
CTaTyCHHHU KyHujaruya TacHU(IAIl MyXUM aXaMUATra 3Tajurd acOCIaHTUPUIIIN:
y3apo HUKOX JaBOMHAA TyFUJTraH Oojla — KOHyHHMH Oorna cudaruna >bTUpod
ATWIIANIM; ¥3ap0o HUKOXJIa OYIMaraH maxciap/iaH TyFuirad 0oia — HUKoOXcu3 6ona
cudaruga TaH ONMHAAU. AWHAH Iy TacHU(MIAHUII OpPKajud OTa-OHAHUHI OoJara
HUCOaTaH XyKyK Ba MaxOypusTiapu Typiud MamilakaTiap XyAyauaa Typiidya
amaJsra OIHUPUIIUIIN TaXJIWIT STUIIN.

6. Myamiid TOMOHUAAH, KOJUIM3MOH HOpPMa 4YeT 3J BJIEMEHTH OujaH
Mypakkadiamrad MyHoca0atiap/ia MabiyM OUp MacajlaHUHT €YUMUHU MYCTaKHII
Tap3ja Xajd Kuja OJajJuraH, JISKHH MyaMMOHHUHI €4MMUHU OXUpHUraya KypcaTtuO
OepMaiiiuran Maxcyc HopMa, — JIeTaH XyJocara KeJIuHIu.

7. Orta-ona Ba (ap3aHmnap ypracugaru 4deT 57 DOJEMEHTH OuiaH
MypakkaOjamradH MyHoca0aTiapja KOJJIM3MSUIADHUHT  €YUMHU  JaBiatiiap
ypracugaru KeiauilyB WYKIWTH OwiaH sMac, Oanku ymly XyKyKHM TH3uMIa
eTapiy KOJJIM3MOH OOFJIOBUMIIAPHUHI MAaBXKYMJIMTH Ba YJIApHHUHI ¥3apo anokKacu
3apypatu OminaH OeNTruIaHUuIIU aCOCIAHTUPUIIIH.

8. Xamkapo xycycud XyKyKaa oTa-oHa Ba (dap3aHanap Yypracujaru
MyHOca0aTIapHU TapTHOra COJyBYM HMKKHM Ba KYI TOMOHJaMma IapTHOMaiapja
KYJUIAaHWIAJAUTaH KOJUIM3MOH HOPMaJapHUHI KOHYH YHMKAapyBUYM TOMOHUIAH
KOJUIU3UOH OOFJIOBUMIAPHUHT MIITUPOKUTA Kypa HUMIIEpaTHB, TUCIO3UTUB Ba
aNbTepHATUB TypyXJjall Makcaara MmyBopukaup. Maskyp KOJUIM3HOH HOpMaJjapHH
V36exucTon PecryGIMKaCHHUHT MHJUIAH OMJIa KOHYHYHIIMTHAA XaM aKC STTHPHII
non3ap6 axaMmusTra sra. Teruuuim MyHocaOaTiapHU TapThOra cojuuiaa pacMui
XyCycusT KacO 3TyBUM KaTbUM KOJUIM3MOH HOpMaiapjaH (apkiu paBuinjga
STWITYBYAH KOJUIM3UOH HOpMaslapAaH GoiiaiaHuil, MyHOca0aT CyObeKTIapu yuyH
XYKYKHU KyJutam skapa€Huja KOJUTM3UOH OOFJIOBUMIap/aH OWpPUHU TaHJIAIl
MMKOHUSITIAPUHUA SIpaTUIl €KUM XUMOSJIAHAETTaH TOMOHJAP YYyH OHI Y3BUU
OOfJIaHraH MaMJjlakaT XYKyKUIa XaBoja 3THIL, 3HT SXIIM KYyJaWIuK TYFIAPHUII
TYFPUCHIATH XYKYKHHM TaHJIalll IIapOWUTIAPUHU SpaTUll OpKAJIA aJ0JIaATIIH,
OKWJIOHA Ba caMapalM XyKyKdd TapTHOra cCOJIMII THU3MMHU LIaK/UIaHaau. Yoy
MyHOCa0aTIapHU OSTWIYBYAaH KOJUIM3UOH TapTHOra CONMII YYyH MUJIIUN
KOHYHUWIMK/IA KyHUJIard KOHUENTyaJl €HAAIIyBlIap MEXaHU3MUHU Myira KyWWIl
Makcaara MyBOMUK: OupunuuoaH, Bosira €TMaraH Oojajap XyKyKJIapuHU XUMOS
KWK coXacuaa — XyKyKHil MyHOCAOATHHHI MyailsiH XyKyK THU3UMH OWJIaH 3HT
y3BUW OOFJaHTaH MamJlaKaT XyKyKM ME30HHJAH acOCHM KOJUIM3MOH TaMOWHUII
cudaruaa Qoinananmwiaan. ToMOHIAp YYyH KyJiail OyiraH KyJjaaHWJIaguraH
XYKYKHU XYKYK cudatuga TaHnaHaad. Mxxkunuudau, oTa-oHa Ba (ap3ananap
Yypracugaru MyJnKdid MyHocaOaTiapra OWJ IIapTHOMauapia 53pK MYXTOPHUSITH
TAMOMWJIMHUHT KYJUIAHUII JIOUpacu KeHrautupuiaau. KymiaHumuimu J103uMm
Oynran XyKyK KOJUIM3MOH HOpPMa acocuja TaHJaHTaH MOAJAUN-XYKYKUH
HOpMaJIapHH KYJUTalll HATUKACUHU XMCOOTa OJITaH XO0JIJla TaHJIaHau. Yuunuuoan,
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KaOyn KWIMHAaETraH MIUIMA KOHYHJIap Ba XaJKapo KOHBEHIMsUIapAa KOJUIM3HOH
TapTuOra conuira HucOaTaH OWp TOMOHJIaMa EHAANTYBHH XO3UPTH JaBp
[IapowTiapura MocHamThpuiaad. llupoBapa HaTWKa KOJUITM3HOH HOpMalTapHU
YUFYHIAIITAPUII Ba OMPXIIIIAIITUPHUIIIAH HOOpaTAHP.

9. 'moGannamryB apaéuu QpyKapoJapuMHU3HUHT Y KU Oy XOPOKUH JaBiaT
dbykaponapu OwinaH owsaBuil MyHocalatiap cyObekTiaapu cudarujga HIITHPOK
ATUIITA MAPOUT sipatud Oepau. Onubd Oopwiaran taxjausuiapra Kypa, oTa-oHa Ba
dap3apanap ypracumarm MyHocabaTiap 4YeT 9a  JJIEMEHTHHHHT  Oapua
KYpUHUIIUIApU OWiaH MypakkaOiamaau, — JeraH XyJocara KelWIl MYMKHH.
bynnait mypakkabiamuin cyObekTH Oyitnya oTa-oHa Ba (ap3aHiyiap Yypracujaaru
MyHOcabaTiap, oObeKTaap Oyilnya, ssbHU yiap ypTacujard maxcuii HOMYJIKUN Ba
MYITKHNA XyKyKinapaa kypunaau. FOpunuk dakr cudaruga onnaBuii MyHocabaTiap
Tapadapu IPUIUK aXaMUsITra 3ra OYIraH XapakaTHHUHT YeT MaMJIakaT/aa aMaira
OIIMPUITUIITN OuiIaH udoamaHaIu.

10. Orta-onma Ba Qapaszanmiap Yypracuaard dUYeT O JJIEMEHTH OuilaH
MypakkabnamraH MyHoOcaOaTIapHUHT TapTHOra coJdmHMIIMTa Kypa «lex
personalisy — IIaxcuid KOHYHMHHM KyHujaruya TacHU@uam CcyObeKTIap
MaH(paaTIapUHU caMapaid XUMOS KHJIWII UMKOHHHUA OCpUIN acOCIaHTUPHIIIN:
OTa-OHAHWHT MIaXCUW KOHYHHU, OOJaHMHT IaxCHii KOHYHH, BaKOJATIW Myaccaca
KOWNamran  MamylakaT ~ KOHYHH  OCTHIa  XUMOSJIAaHWIIM  MyHocabar
CYOBEKTIIApMHHUHT XYKYKHUW CTaTycura OOFJIHK XO0JIJja amalira OMIHPUIIIH.

11. Cynnap Bosira eTMaraH OoJjlaJJapHUHT XaMJla JabBOTAPHUHI XYKYK Ba
MaH(paaTIapuHA XUMOsSJIAIl MakKcaauaa akcapusaT xojariapaa Ooma smaérraHn
MaMJIakaT KOHYHUTa MypoXaaT Kuiaad. PHUBOXIIaHTaH Mamilakatiap KOHYHH Ba
amanuétuHu yprauum acocuga «lex domiciliiyan Kyiimpgarnya TacHudIam
nomapd axammstra sra: «domicilit of origion» — Oona TyFwiIMIIHra Kypa,
«domicilii of choice» — Oonanunr TaunoBura kypa, «domicilii of depency» —
OONaHMHT KOHYHUH BakwuIapH smaéTraH €KW BaKOJATIW OpTaHjap KoujamraH
MaMJlakaT KOHyHUTa Kypa. Akcapust nasnariapnaa «domicilii of depency» 6oma
16 €mra tymumm OunaH «domicilii of choicewra ¥3rapub® ketagu. YmoOy
TYpKYMJIAHHMIII ~ OpKalu  Oojajap  MyJAKAA  XyKYKJIapUHUHT  agoJIaTiIH
XUMOSUTAHHMIIY, YJIapra KyJailuK spaTHIIl Makcaajaapy YbTHOOpTa OJMHAIN.

12. Yer 51 »neMeHTH OwiaH MypakkaOjamraH OTAJIMKHHU(OHAIUKHU)
Oenrmiamnl Ba yHra bTHPO3 OWIIUPHUIIAA KYJJIaHWIAAUTraH OUpXUILIAIITHPUITaH
KOJUTU3MOH HOpPMAaJapHUHT TacHU(pHra Kypa OONaHMHT TYFWIMIINTA Kypa
dbykaponuru mMaHcy0O OynraH mamiakaT KOHYHH, OHa XOMHJIQJOPJUK JaBpUIaru
[IaXCU KOHYHWTa, TOMOHJAPHHMHT XOXHUINWTa Kypa Oenrmmanamu. Yer o
AJIEeMEHTH OWJlaH MypakkaOiamraH MyHocabarinapaa OOJaHUHT Hacll-HacaOWHU
Oenrmiamiia HMINTHPOK STAJAWTaH KOJUIM3WOH OOFJIOBUMIAPHU Y4 TYpPKymra
aKpaTHIl JI0O3UM, — JeTaH Xyliocara KeJIWHIW. XycycaH, OOJAaHWHT IIaXCHi
KOHYHHMra kypa «lex begnitatis» — 3HT AXIIW KyJlTalJIMK TYFAHPULI TYFpUCHAATU
XYKYKHU TaHJIaIInura Kypa, 0Ta-OHAaHUHT [aXCUH KOHYHUTA KYypa, CyJl KOWIaIraH
MamJIakaT KOHyHHUra kypa — «lex fori» ¢gapknananu.

13. Xankapo Xxycycuil XyKyKaa oTa-oHa Ba (apsaHmiap ypracugaru
MyHOCA0aTIapHUHT TapTUOTa COMMHHINWTA OWJ aloXWJa MOJJIAHUHT MaBXKY
sMaciurn  Ysbekncton PecnyGmukacn Owna kopexcuuuar VIII 6ymmmm 234-
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Moagacuaa OeNTHiIaHTaH KOJUIM3MOH HOpMara MyposkaaT KWIdIl OwWiaH
udonananaan. Ymoy KOIIM3HOH HOpMa Y30ekucToH PecryGmukacn Owuna
kofgekcuHuHr IV 6ynuMm  xampa VY30Oekucton Pecny6imkacu DyKapoamk
KozekcuHUHT VI 0Ynumura xasona kuiaad. @ykaponuk kogekcuHuHr VI 6ynumu
4eT AJ1 AEMEHTH OWilaH MypakkaOmiamraH GyKapoIuK-XyKyKuil MyHOocabaTiapHu
TapTUOTra COJYBYM KOJUIM3MOH HOpMasiapHu Oenrunad OepraH Oyica-na, JEKUH
ym0y HOpMaJlapHH OTa-OHa Ba Qap3aHiujap ypTacuaard 4eT 31 dJIEMEHTH OwiiaH
MypakkabnamraH MyHocabariapra TaTOMK OTWIMIIM Makcaara MyBO(HK
XpcoOmaHMaiiiu, JeraH XyJjocara KeNWIl MyMKHH. byHmaid Xomatmapaa
V36exucron Pecny6mukacn ®ykaponnk kojpekcuHuHr 1158-Mommacuma wer i
dJIeMEeHTH OwjaH MypakkaOmamran (Qykapomuk-XyKyKuid —MyHocadatiapra
HUcOAaTaH KYJUIAHWIMIIN JIO3UM OYJraH XyKyKHU Oenruiain KypcaTuiarad 0ynuo,
ymlOy Mojjaana, acocaH, (YKapOIUK-XYKYKH MYyHOCAaOaTIapHUHT YeT Ol
DJIEMEHTH OwjaH MypakkaOmamuimu Hazapaa Tytwiarad. lyam énma TyTwm
KEepaKKH, 4eT 371 JIEMEHTH OWJIaH MypakkaOJalraH HUKOX MyHoca0aTiapu, oTa-
oHa Ba (hap3aHmiap Yypracuaard XyKyKHil MyHOCaOaTIapHUHT aKCapUsTH
(hyKapOIMK-XyKyKHi MyHocabatap XucoOIaHMai, OWJIaBUH-XYKYKUM
MyHocabarinap cupacura kupamu. KymmHua owuaBUi-XyKyKud MyHOcabatiap
V36exucron Pecniy6nukacn Onna KOJIEeKCHHHMHT 7-MOJIacHTra GMHOAH (yKapoJHK
KOHYHYWINTUTa MypokaaT KuinuHaaw. Ouiia KOJEKCHHUHT 6-Mojamacura Kypa,
oWjia TYFPUCHIATHM KOHYH XyXoKarimapu OwujaH TapTHOTa COJMHMAarad owja
ap30JIapy ypTacuaard maxcuid HOMYJKHA Ba MYyJIKHA MyHocabaTiapra HucOaTaH
byKapoNIMK KOHYH XYXOKaTiapyd OWJIaBUH MYyHOCAOATIapHUHT MOXMATHTA 3UJ
KeIMaraH TakAupJarvHa KYJUIaHWIMIIW OenruiaHraH. byHnail BasusaTaa XyKyK
YXmranumrya BY)KyAra KenuO, y IIyHUCH OwiaH axaMUsTIHKH, MyHocabar
UIITHPOKYMIIapura (QakaTriHa OWJIABUH-XYKYKWH HYKTaW HaszaplaH Kapauild
JO3UMIIMTHHHA ~ Kypcartagu. AWHaH (QyKapolMK KOHYHYHJIUTHTa  XaBoJia
KUTMHAETTaH dYeT OJI JJIEMEHTH OWIaH MypakkaOiamraH OWIaBUH-XyKyKUN
MyHOcabatap HT y3BUi OOFJIaHTaH MamJlaKaT XyKyKUTa XaBoJja dTHII TaMONIIN
Ba DHI SXINHA KYTaWIWK TYFOUPHIN TYFPUCHIATH XYKYKHH TaHJAll KOJUIM3HOH
TaMOWMIUTapu OWJIaH MyCTaxKamJIaHTaH, — JIeTaH XyJjocara KeJIUHIH.

14. Xanmkapo Xycycuil XyKyKIa oOTa-oHa Ba dap3aHmiap ypracugaru
MyHOcabariap TYyHIyHYacWra aHWKJIWK KUPUTHUINAA, OSHT aBBajo, Yoy
MyHOCA0aTIapHUHT XYyCYCHMH XyKyKHH XapakTepja OJKaHJIWTHHH OelTruiIoBYN
ME30HJIapHH aHHUKJIa0 OJIMII 3apyp, — JeTaH TyXTamra KenuHau. bunobGapuH, «ora-
oHa Ba (Qap3aHIIap YpTacugarm dYeT dJ1 JJIEMEHTH OWIaH MypakkaOjamraH
MyHOcabatTiapy», «Xajakapo XyCycuid XyKyKla oTa-oHa Ba (ap3aHmiap ypracugaru
MyHOcabatTiaap» TyIUIyHYaJapy aiiHu Oup MabHOA KYJUTAHUIIUIIN JTO3HM.

15. Ora-ona Ba (hap3anmyiap ypracugaru MyHocadariaap 4eT 371 JJIEMEHTH
OwnaH MypakkaOnamui xapa€Huaa KOJUTM3UOH HOPMaJapHH MIAK/UTAHTHUPHIIIA
Y3ura Xoc ajoxujaa TapTUOTa CONMIN 3apypUATHHU KENTHPUO YMKApaau, SbHU
KOHYH YHKApyBUMHU YIIOY MyHOCA0ATIapHHUHT XyCYCHATIAPHHA MHOOATra OJraH
XOJla JUCTIO3UTHB Ba AJITEPHATHB XapaKTepJard KOJUTM3UOH OOFJIOBUMIIAPHU
MHOOATra OJIMII 3apypUATHHU Oenrunad Oepanu, — JeTaH XyJiocara KeITuH/IH.

16. Ora-ona Ba (ap3aHmiap ¥ypracugaru 4dYeT O5I DOJICMEHTH OwumaH
Mypakkabnamrad MyHocabariap Xalkapo XyCyCH XYKyK XamJa XaJlKapo Ouja
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XYKYKUHUHT MHCTUTYTH SKAaHJIUTH YOy MyHOCAOATIapHUHT YeT AJ1 3JIEMEHTH
OwiaH MypakkaOnamuin >xapaéHu, cyObeKTap ypTacuaaru MyHocadaT ouJiaBHi
MyHOca0aTiapja HIITUPOK OSTYBUMJIApPHM MabHaBUM Ba MOIIUN KYiial-
KyBBaTJalll Xamja yJIapHUHT y3apo Oup-Oupura raMxypiauK KWIUIIM, OoJanapHu
TapOusiiam kabu OOIIKa MUJUTHM Ba XaJIKapo MPUHLUILIAPUTa aCOCIaHUIIN, TYPIIU
XYKYKHMH TH3UMIIap KOHYHUMJIMTHAA OTa-oHa Ba (ap3ananap Vypracuuaru
MyHOCAa0aTIIApHUHT Typjiiya TapTHOra COJIMHUINM, YOy MyHOcabaTiapHu
TapTHOra colyBUM OUPXWIAIITUPUIITAH KOJUIM3MOH HOpMAaJap akc 3TraH XajlakKapo
Ba MHUHTAKaBUM KOHBEHIMS Ba IIAPTHOMAJIAPHUHT MAaBXY/UIMTM  OuiiaH
aCOCJIIaHTUPWIITaH.

17. Quccepramusga ota-oHa Ba (ap3aHjyiap YpTacuaard 4eT 3J1 3JIEMEHTH
OwraH MypakkaOjamradn MyHocabaTIapHU TapTUOra COJMIIHUHT KOJUIU3HOH
XYKYKHH yCyJJlapu XamJla Maxcyc KOJUJIM3MOH OOFJIOBUMJIAPHUHT Y3Ura XOcC
XYCyCUSITIIapUHM XHcoOra osraH Xxojiga ymoly MyHocabaTiapra TaaulyKiIu
KOHYHJIaPHU TAKOMWJUIAIITUPUII 3apYPJIUTH aCOCIAHTUPUIIAN Ba YHHUHI YCTYBOP
nynanunuiapu anukiaangu. Kyiuaarunap yctyBop HyHanum cudartuga 3bTUpOod
TWIANIN: OupuHyuoax, OTa-oHa Ba ¢dap3aHjjap ypracugaru 4eT 37 3JIEMEHTH
OwiaH MypakabOiamraH IIaXCUd HOMYIJIKUN MyHocaOatTiapra HucOaTaH XyKyKUi
TabCUP MEXAHU3MU MacallaCUHU KalTagan Kypub yukuil 103uM. CyObeKTIapHUHT
XYKYK Ba MaH(aatiapu Oup Mamiakar Xyayauaa aloxuja HopMmaiap OuiaH sMmac,
akCMHYa yYMYMHUH Tap3fa TapTuOra coiuil €K MWUIMH pexuM TaMONHIMHU
Kyulam opkanu amaira omupuwimokaa. Iy ca®abmu, maxcuit HOMYJIKUN
XYKYKJIapHU XUMOsI KWJIYyBYM HOpMallap Ma3MyHMHHM KalTagaH KYypuO YHUKHUII
no3uM. Uxkxunuudan, oTa-oHa Ba (ap3ananap ypracujgard 4eT 371 JIEMEHTH OuiaH
Mypakka0jamradH MyHoca0aTiapja OTa-OHAaHUHI >KaBOOTapiMK Macajalapu
Oyiinya anoxuja MUJUTHIM Ba XaJaKapo KOHYH XYXKaTJIapy >KaMUHHU SIPATUIL XaMJa
XaJIKapo KOHBEHIIMsUIapra KYUIWIMII Makcaara MyBopUKIup. Yuunuuoaw, 4et 31
ANIeMEHTH OujlaH MypakkaOjamiraH OTaJdMKHU Oedruiam Ba YHra 3bTUPO3
OWIaupHIl  Macaiajlapd, aJlUMEHT MaxOypusTIapuHu Oakapuiira Ouf
MyHOCa0aTIapHU WXXPO ATUIIAA KOHYHHM 4yeTnad YTl oKuOaTIapuHHU OJIIUHU
onum Oopacuaa XyKyKHM KyJiaml amanuéruja sAroHa Xajakapo Ba MUJUIMM
¢HalyB acocuaa TabCUpYaH MEXaHM3MJIAPHM SIPATUII J0J3ap0 axamusTra ara.
Typmunuuoan, 4YeTr 51 SIEMEHTH OwiaH MypakkabiamraH MyHocabaTIapHU
TapTHOra CoJyBYM KOJUIM3HMOH HOPMaJapHU SpaTHINJAa XUMOSIra MYXTOX
TOMOHHMHI MaH(aaTJIapuHu >BTHOOpPra OjiraH XoJjiga STUIyBYaH KOJUIM3HOH
TapTHOra COJUII TEHJICHUUACUHHU KYJJIall 3apypUsTH BYXYAra KeJIMOKIA.
bewunuuoan, ota-ona Ba Qap3aHmyiap ypTacuaard 4eT 5J1 JJIEMEHTH OuiaH
Mypakka0jamrad MyHocabaTiapra OuJi XajKapo sroHa WIMHA €HjamryBiap Ba
(dapaznapHy MAKUITAHTUPUI, UMUK Kapaluiap Ba TUMOTe3alapHU MIUTA0 YUKW
Macananapu goi3apoaup. I[lupoBapa HaTHXKala Xankapo XyCyCUH XyKYK WUIMUUN
KOHIEMIHUACH acociapuiaH OMPUHUHT SpaTUIIMILUTA TYPTKU OYaau.

18. Xanmkapo Xxycycuil XyKykKda oOTa-oHa Ba (ap3anmnap ypracuuaru
MyHOca0aTiapra HucOaTaH XyKyKHH KYyJJlaml amManu€ruja KOHYHJIap Ba KOHYH
OCTU XyXOKaTlapuaa OelrujaHraH OMMaBUM TapTUO TYFPUCHIATH H30X, Y3apOJIHUK
Ba peTopcus Hazapjaa TYTWITaH YMyMU Tamoiiniiiapra acocianmokaa. [y ounan
Ooupra, Ouna konekcuaa OenrwjiaHraH Mojjajapjia oTa-oHa Ba (apsananap
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ypracugaru 4Yer 57 JJeMEHTH OWiaH MypakkaOiamraH MyHOcaOaTIapHUHT
XUMOSJIAHUIIY, OOJIaJapHUHT HACJ-HAcaOMHU Oenruiamni, 4YeT 5SJJaH aJTuMEHT
YHAUPHII OujaH OOFJWK TETHIUIM Mojjanap OyaMaraHauru cababiim, Xaakapo
miapTHOManapja Ba KOHYH XyXoKaTiapuja OelruiaHraH Koujanapra €Ku Wil
MyoMajlacu oJlaTiiapura amaj KWJIWII Ky3aTWIMOKAa. XycCycaH, Bosra eTrMaraH
Oonanapra HHucOaTaH YeT AJJIaH aTUMEHTIIAPHU UXTUEPUN YHIIUPHUII TYFPUCHIATH
kenumyBaa «lex volutantis» — 3pK MyXTOpPUSATH TaMOWMIMHM TaTOWK KHIIMII
MYMKHH, — JIETaH Xyjocara KeIuHau.

19. Yer »5n »snemMeHTH OwiaH MypakkaOiamraH ajJdMEHT YHAUPHUII
TYFpUCHAATH KEeTUIIYyBIapra HucOaTaH y3apo KEJNMIIYB aCOCHa XYKYKHH KyJulalll
Owuna KOJeKCHMHHMHT 6-Mojjacu TanabiapuaaH Ba OMMaBUU TapTUO TYFpUCHIATU
M30XJaH KeMuO YUKHUIIM JI03uM. YOy KeIuIIyBAa TOMOHJAP KYJUIAHWIHILIN
J03uM OyiraH XyKyKHU TaHJalla BOsAra eTMaral OoJjiaJapHMHT MaH(paaTUHU
Hazapjaa TYyTHINM, arap ymolOy HopManap »3bTuOopra oyiMHMaraH Oyica, lex
begnitatis-oHr SAXmKM KyJaWJIWK TYFAUPHUIN TYFPUCHUIArH XYKYKHU TaHJIAII
KOJUIU3MOH TaMOMMIMHYU TaTOUK KUJIUII MaKcaJ MyBO(DUK.

II. Xaakapo xycycud XyKYKIa OTa-OHa Ba ¢ap3aHmjiap ypracuaaru
MYHOCA0AT/IAPDUHU TapTHOra CoOJMINra oOWjJ MWIIHA KOHYHYHMJIUKHH
TAKOMHWJIAIITHPHUII Oyiinda Takaudaap:

1. V36exncron Pecny6nmkacu Omna kopekcHHUHT «UeT 571 dykaponapy Ba
dbykaponuru OynMaraH maxciap HIITHPOKHUJATH OWIaBUM MyHocaOaTiapHH
taptuOra comum» ae6 Homuanran VIII O6ynumura ora-ona Ba dapsangiap
ypracugaru MyHOca0aTJIapHU KOJUIM3MOH TapThOra CoJIyBYM HOpPMaJlapHU
KUPUTHUII ACOCIAHTUPWIIH, YHU TYIAUpHUIL Oopacuaa Takiudiap UIIad YUKUIIT
3apypUATH aHUKJIAH]IH.

Kymnanan, Ouna KOIeKCUHUHT 234-MO1ac Ma3MyHaH YMYMUN KOJUTU3UOH
OoTa-oHa Ba (ap3aHjyiap ypTacuaard 4eT 3J AJIEeMEHTH OWjlaH MypakkaOJamra
MyHOca0aTIapHU TapTUOra CONMINTra KapaTHJIraH Maxcyc KOJUIM3MOH HOpMaJlapHU
HazapJa TYyTMACIUTH, ymi0y Mojaja XyIyIUIIMK Ba MHJUJIMH PeXUM KouJanapu
OwiaH 4YeKJIAHTaHJIUTMHU HWHOOAaTra OoJraH XoJjijga, OTa-oHa Ba Qap3aHayiap
Yypracugaru MyHocaOaTiapHM TapTUOra COJUIITa OWJ SIHICHM MOJJanap HIiao
YUKW Makcajra MyBo(HK, — IeraH XyJocara KeJIuHIu.

2. V36exucton PecryGnukacHHuHr OMia KOJEKCHAA YeT 1 SJeMEHTH OUaH
MypakkaOjamradH MyHocabarnapaa OoJaHMHT Hacl-HacaOuMHU  Oenruiaiira
KapaTWIral ajoxXuja MOJJIAHUHI MaBXyJl SMACIUTMHH YbTUOOpra OJraH XoJija,
IIYHUHTIEK Y30EKHCTOHHHMHT 4eT 3JJJaTH KOHCYIUIMK Ba OONIKA JMIIOMATHK
Basudanapunn Oaxapaérran koHcymiapra xamaa OXJIE Ba cyn opramnapu
XoauMIIapura KyJaliauk sipaTUil XaMJa OTaJIMKHU, OHAJIMKHU OeNruianl Ba yHra
YBTUPO3 OUJAUPHUIITA OUJ MYyaMMOJHU Ba3UATIAPHU XaJl KWJIMII MakKCaauia SHTU
239-MoajaHu KUPUTHUII Ba YHU KyWHJAru Taxpupaa 0aéH sTUII TakiIud KUIMHAIN:

«bonanune nacn-nacabunu myzpudan-myepu oencuniaul 60AAHU Wy OHAOAH
MY2UI2aHIUU MUOOULL MYAccaca Xynicaocamiapu 6a OOowlKa oanunnaped acocaw
bona myeunean eaKkmoazu OHaAHUHe QyKapoueu Maucyo oyniean Mamiakam KoHyHuU
ounan mapmubea conunaou. bonanune omacu skanrueunu y3 uxmuépuea Kypa
MaH 012aH WAXCHUHZ OO0NaHU Wy Omaoau myUISAHIUSUHU MACOUKIO8UU AHUK
oanunnapea acocaxn OmaniuKHu myepuoan-myepu beneunaul omanune QyKapoaueu
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Mancyb Oynean mamaakam KOHYHU Ounan Oeneunanaou. Aeap oma-onaHuHe
Qykaporueu mancyo Oyiean MAamaakam KOHYHU OMANUK(OHANUK)HU MYSPUOAH-
myepu Oeneunawiea uyn Kyumaca, 0oaa myeuiean 8akmoazu Oma-OHAHUHE
Oupeanukoa Auaémean MamiaKkam KOHyHuea Kypa éKu mMypoxcaam KUIUHaémean
MAMIAKam KOHYHU2a My8oux amanea ouupuiaou.

Omanuxnune cyo0 mapmubuoa Oereulanuiu 6a Omaluxk (OHAIUK)KA
IBbMuUPoO3 oundupuws 6oaa myunumiuea Kypa @ykapoaueu mawcyb oyreau
Mamaakam KOHyHU ounan beneunanaou. Aeap bonanune ghykaponueu yseapca, 6ona
VUyH Kyrau 6yaean Mamiakam KOHYHU KyiiaHULdou.

Vibexucmon Pecnybnuxacuda omanux (oHanux)uu beneunaut Y36ekucmon
Pecnybnuxacunune KoHyH Xyorcocamaapuea My8oQuK amanea oumupuilaou.

3. Xamkapo Xycycui XyKyKda OTa-OHa Ba OOJaJTapHUHT XyKyK Ba
MaXOYpHUSTIAPUHUA €Tapiinda XyKyKUd TapThOra COJUIN 3apypUSATHHH XucoOra
oiu6, Kyitngary MasMyHaary saru 240-moaganu Y36ekucTon PecryGnukacuHuHr
Owta KoJIeKCUTa KUPUTHII TaKIU() STUIAIH:

«Oma-ona 6a bonanraprune XyKyK 6a Maxcoypuamiapu, uy #Cymiaoan oma-
OHANAPHUHE Y3 OONANAPUHU MOOOUU MADMUHAAUU OUTLAH DOSTUK MAACOYPUAMIAPU
Vaap ymMymuu Awlaui xcouuea s2a Oynean MAamiakam KOHYHU Ounan mapmubea
COUHAOU.

Oma-ona 6a OonanapHume yMyMull Awawl HCOUU MagxHCyo0 OVIMacaH
xonamiapoa oma-oHa 6a ooaanap ypmacuoacu XVKYK 8d Maxcoypusmaap
bonanune gyxaporueu mancyo oOyiean mamiakam KOHyHU OUian oeneuianaou.

Anumenm madxcoOypusmiapu oOyuuua oaveozcapHuHe manadbu ounan 6oaa
OOUMULL AUAEMEAH MAMAAKAM KOHYHU KYJIAHUIULU MYMKUHY.

4. Ora-ona Ba (¢ap3aHmiap ypracugarm 4YeT OJ DOJIEMEHTH OuilaH
Mypakka0amral MyHoca0atiap/ia aTiMEeHT MaKOYpUITIAPHHHE XaJIKapo XyCyCUi
XYKYKHH TapTHOra COJIyBUYM HOPMAHHMHI MaBKyJ 3MAcCIMTHHU XHucoOra oo,
Kylngary MasMyHgaru ssuru 24 1-momqnann Y36exucron Pecny6iukacununar Ona
KOJICKCHUTA KUPUTHUII TAKITH( ITHIIATH:

«Bosiea emean, mexnamea naékamau OOAANAPHUHE OMA-OHACU2A HUCOAMAH
anumenm — maxcoypuamiapu 8a  OowKa Ounad  Av30IAPUHUHS — ANUMEHM
mMadxcoOypusmaapu yiap oupeaiukoa Awaémean MamaaKam KOHYHU —Oulau
mapmubea coIuHaouU.

Tapagraprune ymymuil suaut Hcotiu Magicyo 0yamazan Xoaamuapoa yiap
ypmacuoacu XyKyK 8a maxcoypusmiap oaveozap Qykapoaueu Maucyo 0yneau
MAMIAKam KOHYHU OUNaH Oeneuianaouy.

5. V36ekucron Pecny6mmkacn Owia KOJEKCHHHHT 76-MOJACH YYHHUH
KHCMHM OWPHHYM >KyMJIaCHJaH CYHT KyHUJardw kymja OwjaH TYJIIUPHUIN J0J13ap0
XHACOOJIaHA

«Oma-ona 6onaoan anoxuoa AwaAémean Oma(OHA)HUHE OMA-OHAIUK
XVKYKAAPUHU aManea Owupuns mapmuou mygpucuoazu éma pasuuoazu Keauulye
BACULLIUK 84 XOMULUIUK OP2AHUOAH pPYUXamoaH YmMeanoaH CYHE HOMAapuan
mapmub0a 2y80XAAHMUPUIULUY LUADTNY.

6. V36exucron Pecny6mmkacuuuar Koucymmik VYcraBu 44-MojuiacHHA
KyHuara sxymia OuiaH TYJIAUPUIT MaKcal MyBODHK:
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«Y36exucmon Pecnybauxacu Xy0youoan mawkapuoa aumaémean oma-oHaoan
6upu  Vibexucmon Pecnybruxacu ykapocu 6ynean maxoupoa Omanux
(onanux)uu Geneunaws myzpucudau apusarap Yzbexucmon Pecnybnuxacu
OQUNIOMAMUK  6AKOIAMXOHANAPU EKU KOHCYIIUK MYaccacaiapuoa Y36exucmon
Pecnybnuxacu Kouyn xysrcocamaapuea mMy8ogux amanea oumupuiaou.

7. V36exucron Pecny6nmkacn Koucymmuk ycTaBHHMHT 60-MOUIACHHH
KyHuaara Ma3MyHJard Y9MHYU OaH OWiaH TYJIIUPHIL MyXUM:

«Y36exucmon Pecnybnuxacunune gykaponapu 6ynean oma-ona 6o1adan
anoxuda yzea oasnam Xxyoyouoa suiaémean Oyacanap éxu Oowka cababnapea
Kypa, oma-oHanuK XyKyKIapuHu amanea owupuuiea Kooup Oyimazan maxoupod,
bonanune maumgaamiapudan Keaub uuxub, oma-oHa EKu YiapoawH OUPUHUHE
Vsbexucmon Pecnybnukacunune KOHCYJIXOHA JHCOUNAUAH oasniam
Myaccacanapuoazu KOHCYIU2a OmMA-OHANUK XVKVKIAPUHU —amanea Ouwupuil
mapmubu mygpucuoaeu éma pasumodeu  KeluuysuHu macoukiaul  YuyH
Mypodicaam — Kunuwi  XyKykuea 2ea.  Y3bexucmon — Pecnybnuxacu — KouyH
Xyorcoicamaapuea mMy8opux, KOHCY Yuuby Keauury8HU macoukiauouy.

III. Xaakapo xycycud XYKYyKJa 0Ta-OHa Ba (pap3aHajiap ypracuaaru
MYHOCA0ATJIAPHH TApTHOra COJHMIIra JOHP XAJKApP0 XYK/KaTJapHU
TAKOMUJLJIAIUTHPHUII Oyiinua xXyJocaJap:

Xankapo KeJlWITyBlIapra ab30-AaBlIaTIapHUHT XyKyKHH KyJUTall amaauéThaa
TYIUIaHTaH WKOOWMM  TaxpuOandapHU YpraHull acocuaa aupuMm  XalKapo
XyAOKaTIapHU paTUPUKAIUS KWINAI TYFPUCHAArH TaKIU(PHH MyXOKaMa KHJIHII
Makcajara MyBOQHK.

1.  Vsbekncrom  Pecnybnmkack — CyMNIapMHHHI  Kapopiapu — Ba
TONMIIUPUKJIAPUHN YET 31 JaBlIAT CyJIapd TOMOHHJAH IXKPO OSTWIHIIN YYyH
XaTKapo OpUINK KOoWJanap Ba TaMOWMJUIApHU ¥3 wumra onraH «bomamap ydyH
AIMMEHT Ba OWIa TAabMUHOTH OOINKA MIAKIUIAPUHU YHAWPHUIIHUHT XaJIKapo
taptubu Tyrpucuna»tu 2007 vinarn KoHBeHIMSHE paTHUKAMs KHUIAIT MYXAM
axaMusITra ara.

V36exucron PecryGnukacuaa 4eT 57 3JIEMEHTH OWIAH MypakkaGlaliraH
OWJIAJIADHUHT COHHM OpPTHUO OOpaéTraHiury, UIYHUHTIEK Ooyia MaH(aaTIapuHH
XUMOSI KWJIMIIIHUHT YCTYBOp axaMHUSTH Ba OTa-OHAHHHT MaxOypusTiapu ¥3
BAKTHIA OaXKApPWIMIIM, Y30eKHCTOH PecryOinuKacH alIMMEHTIAPHH YHIUPHII
Oyiinya Xeu KaHlIail XaJkapo KOHBEHIMsIapra KyIIMJIMaraHJIUruHU XpcoOra oJuo,
«bonanap ydyH anuMeHT Ba oujia TAbMUHOTH OOIIKA MAK/UTAPUHH YHIUPHUIITHUHT
xankapo Ttaptubu Ttyrpucunanru 2007 i 23 HosiOpna l'aara maxpuna
uMm3onanrad  KoHBeHIHMssT Ba  yHra  KymiuM4a  paBumia  «AJIMMEHT
MaxOypusiTiapura HUcOaTaH KyJUlaHWIaauraH XyKyK Tyrpucuga»ru 2007 iun 23
HosiOpmaru ['aara baénHoMacuHu paTUUKaNUA KAIUII Makcaara MyBo(UK, 1ed
xucobOmaimu3. Hatwkana der sngaH adluMEHTIApHUA YHIUPHIN OYyiinya Kyluaaru
MKOOUH I0TYKJIapTa SPUIIHIIAIN:

bupunuyuoan, 2007 #iuarn KoHBEHIMS axUlalllyB4d  TOMOHJIAPHUHT
dbykapomapu y4yH alMMEHT MYyHOcCaOaTIapWHU TaH OJMINTa KapaTwiraH. Arap
ym6y Konpennus Y36ekucTon Pecrny6nnkack TOMOHHIAH KaOyil KHIIMHCA, YeT 1
CY/UTapUHUHT aTUMEHTIApHHU YHIUPUII OYinYa CyJ KapopiapyuHU TaH OJIMACITHK
TYFpucuaaru Tabuuit Tycuxiap y3-y3unan uyk 6ynaau. [llaxc noumuii smam yayH
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XOpWKra 4uKuO KeTraH XoJsariapiaa, ajJuMeHT Tyjall MaxOypusaTiapu, arap y
AmaéTrad JaBjaTAa Cyd KapopJjapuHM TabMUHJIAIl YYyH XyKyKdd Epnam
KypcaTHill TYFpucuaa Xeu Kanjaai maptHoma Oynmaca, 2007 dunru KonBeHims
OpKaJIM WYKU KOHYHUWIMK OWIaH Oupra, 4yeT AaBiaT CY/UIAPUHUHT AJIUMEHT
YHAUPHUII TYFPUCUIATH Kapopiapu O6axkapuianu. by sca amanuérna cyn kapopu V3
BaKTH/1a TAbMUHJIAHUIINIA OO Keau;

Uxkunuudan, Xankapo mapTHOMajap/laH TallKapu YeT 3J1 JAaBiaT CyIjapu
KapopjapuHu Oaxkapulll Ba YyJapHU TaH oOJIMII, (YKApPOJIUK IMpoleccyal
KOHYHUMJIMKMIa OeirujiaHraH TaMOMMWIIIap acocuja, CoJJajalliTUPUITaH
TapTHO/a aTMMEHTIIAp YHIUPUIAIN;

Yyunuuoan, ver sn paBnat cyd KapopiapuHM Oa)kapHill Ba YJIapHHM TaH
OJIMIITHYU amaJira OIUPaAUTraH OpraljapHUHT XYKYKUI TU3MMUHU MILTA0 YUKaIu.

2. «AnmumeHT wMaxOypusTiapura HucOaTaH KYJJIAaHWIAAUTAH XYKYK
tyrpucuaanru 2007 #iunrn  baéHHoOMaHu  paTudUKANMSg KWW J0J3ap0
xucoOnananu. baéHHOMaHUHT acocwil Makcaau 4YeT 571 DBJEeMEHTH OujiaH
MypakkaOjalrad ajluMeHT MaKOypUATIapuHU amaira olupuiiia Oup Heua
JaBiaTIapHUHT  IOPUCOUKLIMAICUTA OOFIMK MyamMMoJlapHu Oaprtapad d3TuIl
xucobmanaau. YmlOy baéHHomMa anuMeHTNIIapHU  yHAUpUIID ~ Oopacuaaru
KOHBEHILIMSUIap MYMJAa DHI MyKaMMalld Ba YHHBEpPCAIU XUCOOJaHUO, aTUMEHT
OJTyBUMHHUHI MaH(aaTIapuHU 3HT Y3BUM OOFJIaHTaH MaMJjlakaT XyKyKHra Xamja
SHT SIXIIM KYJAWJIUK TYFIUPHIL TYFPUCHIATW XYKYKHU TaHJAIITa XaBoJjia JTHUII
Ownan udoaganaHaIu.

3. Xopwkuil pgaBmaTiap TaxpubacHmaH Kenub uMkub, Y36eKHCTOH
PecnyOIMKaCUHUHT WKpOWs OpraHjapyd TU3UMHJA YET JJIJaH aJIUMEHTIApHU
YHIUpHUIITA XyKyKHil €pJiaM OepyBUM MabMypUi OpraHHU TAIKWII 3TUII MaKcaara
myBopukaup. by, V3 HaBOaTuaa, anMMEHT OJIYBUWJIAPDHUHI XYKyK Ba
MaH(paaTnapuHu XHUMOsSJAIIIA XaM KOHYHUH, XaM aMaluid  KyJaiJuKIapHU
BY)KY/ra KeITHPaIH.
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HAYYHBIN COBET IO MPUCYKAEHUIO YYEHOHW CTEIIEHU
JTOKTOPA HAYK 14.07.2016.Yu.26.01 ITPU TAIIKEHTCKOM
IOCYIJAPCTBEHHOM IOPUTMYECKOM YHUBEPCUTETE

TAIIKEHTCKAHN I'OCYJAPCTBEHHBIN IOPUIUYECKUIA
YHUBEPCUTET

ABAYPAXMOHOBA XOCHUATXOH BAXTHEPKOH KHN3H1

PEI'YJIMPOBAHUE OTHOINEHUM MEXJIY POJIUTEJISIMUA U
JAETBMHA B MEXAYHAPOJHOM YACTHOM IIPABE

12.00.03 — I'paxxnanckoe npaso. IlpexnpuHumare/ibckoe npaso.
Cemeiinoe npaBo. MekayHapoJHOE YaCTHOE NIPaBo
(ropuanyecKue HaAyKH)

ABTOPE®EPAT JJOKTOPCKOM JUCCEPTAIIUA

Tamkent — 2016 rox
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Tema pokTOpcKoii auccepramumu 3apeructpupoBana moa Ne30.09.2014/B2014.5.Yu79 B
Bricuieii arrectaunonHoi komuccuu npu Kaounere Munuctpos Pecnydiunku Y30eKucran.

JIoKTOpCKast JccepTanusl BBIMOJHEHA B TalIKEHTCKOM TOCYAApPCTBEHHOM —IOPUAMYECKOM
YHHBEPCHUTETE.

[TonHbI TEKCT IOKTOPCKOW JAMCCEpTAallMd pa3MeElleH Ha BeO-cTpanuile Haydunoro copera
14.07.2016.Yu.26.01 mo mNpUCYXAECHUIO Yy4YEHOW CTeNeHW JOKTopa Hayk npu TamkeHTCKOM
rOCyAapCTBEHHOM IOpUINYECKOM yHUBEpcuTere (Www.tsul.uz/uz-ilmiy-kengash).

ABTropedepar AuccepTaldyd Ha TpeX s3blkaX (y30€KCKOM, PYCCKOM, aHTJIMHCKOM) pa3MEIIeH Ha
BeO-cTpanmie  HayuHoro coBeTa (www.tsul.uz/uz-ilmiy-kengash) u 00pa3oBaTeIbHON
nH(OPMAIMOHHOM ceTH «Ziyonety (Www.ziyonet.uz).

HayuHbIil KOHCYJIBTAHT: Tamyxamenosa 3amupa IllauciamoBHa
JOKTOp IOPUANYECKUX HAYK, TOLEHT

OduuuanbHbIe ONMOHEHTDHI: I'yasmoB Caujg CangaxpapoBuy
JIOKTOP IOPHANYECKUX HayK, nmpodeccop

Hapmatos Hypuaaun CoatmyparoBuy
JOKTOp IOPUANYECKUX HAYK

BboporoB MupoankoH XoMyIzKOHOBUY
JIOKTOP IOPUINYECKUX HAYK

Benymasi opranusanus: LenTp noBbIIICHUS KBaH(PUKAIIUHA IOPHCTOB
npu MuHucTepeTBe foctuin PecrryOnnkn V3oekucran

3amuTa IUCCepTallil COCTOUTCS « » 2016 roma B YacoB Ha 3aceIaHHUH
Hayunoro cosera 14.07.2016.Yu.26.01 mo npucyx/IeHHIO Y4EHOH CTEIEeH! JOKTOpa IOPUINYECKUX HAYK
npu TamkeHTCKOM ToCylapcTBEHHOM fopuandeckoM yHuBepcutere (Anpec: 100047, r.TamkeHt,
MpocHekT Y30ekucrana, 45. Ten.: (99871) 232-60-80; dakc: (998971) 232-60-66; e-mail: info@tsul.uz).
C JOKTOpCKOHM jauccepTanueil MOXHO O3HAaKOMHUTbCs B MH(MOpMallMOHHO-pECYPCHOM IEHTpE
TalIkeHTCKOT0 TOCYIAapCTBEHHOTO IOPUAMYECKPTO YHUBEpCHTETa (3aperucrpupoBaHa moj No ).
(Anmpec: 100047, r.Tamkent, yiu. A.Temypa, 13. Ten.: (99871) 233-66-36).

ABTOpedepar auccepTaluy pa3ociiaH «__ » 2016 rona.
(mpotokon peectpa Ne oT «___ » 2016 rona).

3.H.DcanoBa
IIpencenarens Hayunoro COBETa o
MIPUCYKICHUIO YICHON CTEMEHU JOKTOpa Hayk,
JOKTOp IOPpUANYCCKUX HAYK, JOICHT

H.C.Canaes
Cexperaps Hay4yHoro coBera o npucyXaeHUIO
YYEHOM CTENEeHHW JIOKTOpa HayK, KaHIUaaT
IOpI/I)Z[I/I‘IeCKI/IX HayK

H.®.UmomoB
Ilpencenarens HayyHOTO CEMUHapa IIpH
HayuyHoM coBeTe 1O MOPUCYXKIEHHUIO YUYEHOU
CTEIIEHU JIOKTOpa HayK, JOKTOP HOPUIUYECKHUX
HayK, JOUEHT
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BBE/IEHUE (anHOTanMs JOKTOPCKOI JUCCEPTAIMH)

AKTYaJIbHOCTh M BOCTPe0OOBAHHOCTH TeMbl Auccepranuu. B mpouecce
MUpPOBOW Ti00adu3aluu, C YYETOM CYUIECTBOBAHUS PA3JIMYHBIX COLMUAIBHBIX,
HPKOHOMHMYECKHMX M TMPaBOBBIX CHCTEM, BaXHOE 3HA4YeHHE MpuolOpeTaeT
MIOCJIEA0BATENBHOE PAa3BUTHE KOJUIM3MOHHBIX MPAaBUJ, UMEIOIINX MEXKIYHAPOIHOE
IIPAaBOBOE 3HAYEHHE U PETYIHUPYIOIINX OTHOIIEHUS MEXAY POAUTEISMU U IETbMU,
OCJIOKHEHHBIE NHOCTPAHHBIM 3JIEMEHTOM.

C mepBbIX AHEH HE3aBUCHUMOCTM B Halleill pecryOSiMKe OCYIECTBIISIOTCS
MaclmTaOHble MEpPONPUITHS IO BCECTOPOHHEW MOIAECPKKE CEMbU U CEMEHHBIX
OTHOILIEHHUM, PpAaCIIUPEHUI0 HX POJM M 3HAYEHUS B TOJUTHYECKON IKU3HU
rOCylapCTBa, CO3JaHHUIO JOTOBOPOB, PETrYIMPYIOIIUX OTHOLIEHUS MEXKIY
POIMTENISIMU W JETbMH, OCJIO)KHEHHBIE HWHOCTPAHHBIM DJJIEMEHTOM B pPaMKax
MPaBOBOrO TMOJIS, PAaTU(PUKALUA MEXIYHAPOJIHBIX KOHBEHLUUWA M MOBBIIICHUIO
KyJbTypbl HX HOpuMeHeHHs. «CerogHss pocT OyXOBHOTO MHpa HAIIUX AETEH,
BOCITUTAHUE UX B JyXe HAIMOHAIBHBIX U OOIIEMUPOBBIX IIEHHOCTEH, OcTaeTcs s
Hac HauboJee aKTyalnbHOI 3a1adeii» .

®opmupoBanue  Haumbonee AP(EKTUBHBIX  CIMOCOOOB U CPEACTB
pPEryJIUMpPOBAaHUS OTHOUIEHUN MEXAYy PpOAUTENSIMH W JAETbMH, JajbHEWIIEe
COBEpPIIICHCTBOBAHUE 3aKOHOAATENBCTBA BO BCEM MHpE MPUOOpETAET Ba)KHEHMIIIEe
HAy4YHO-IIPAKTUYECKOE 3HAYEHHE. JTO, B CBOIO OYEPE/b, IOPOKAAET NOTPEOHOCTh
pa3pabOTKM HAay4YHBIX BBIBOJAOB M TMPAKTUUYECKUX PEKOMEHJALUNA KacaTelbHO
BHECEHUSI B 3aKOHBI, PETYJHPYIOIIUX CEMEHHBIE OTHOLIECHHWS, HOBBIX HOPM U
MOBBIIIEHUSI WX JCHCTBEHHOCTH. B Hacrosmiee BpeMs HalUHWOHAJIbHBIE U
MEXKIyHApOJIHbIE HOPMBI, PETYJIUPYIOUIME JAaHHBIE OTHOLIEHHS, Ha OCHOBE
B3aMMHOM rapMOHHUH U C YYETOM COBPEMEHHBIX TPeOOBAaHUH MOJIYYalOT CUCTEMHOE
oOoramenve u pasputue. [IpuHsThie B 3TOM cdepe HOPMBI HALKMOHAIBHOTO
3aKOHOJATENbCTBA, MEXKIYHApOJAHbIE KOHBEHUMU W JIOTOBOPHI, B TOM YHCIIE
Kounpenmnst OOH «O mpaBax peOenka», 3akoHbl Pecnybnuku Y3o6ekucran «O
rapaHTusx npaB peOeHka» U «OO OcCHOBaxX TOCYAapCTBEHHOW MOJOJESKHON
MOJIMTUKW», UHBIE HOPMATUBHO-NPABOBBIE AaKThl MOBBIIIAIOT POJb U 3HAYEHUE
MHCTUTYTa CEMbU B OOECIEUEHHMHM pEIICHUS TaKUX BAaXKHBIX 3aJlady, Kak
oOecrieyeHue 3allUThl TPaB W HUHTEpPECOB peOeHKa B MPABOOTHOLIECHUSX,
OCJIOKHEHHBIX WHOCTPAHHBIM 3JEMEHTOM. B MEXIyHapOoOHOM YacCTHOM IIpaBe
MIPUOPUTETHBIMYU HAIIPABICHUSIMH MPABOBOTO PETYJIHPOBAHUS OTHOIIEHUN MEXIY
pOIMTENSIMU M JCTbMHU IPU3HAIOTCA Cleayrouue. Bo-nepevix, NpaBOBOE
pEryJIMpPOBAaHUE OTHOLIEHHM MEXIAYy POJMUTEISIMH W JI€TbMH, OCJIOKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM: Ipo0enbl M  KOJUIM3UU. Bo-emopuix, coO3/1aHue
COBOKYITHOCTH OTAEJIBHO HAIlMOHAJIBHBIX M MEXAYHAPOIHBIX 3aKOHOJATEIbHBIX
aKTOB II0 BONPOCAM OTBETCTBEHHOCTH pOJAUTENEH B OTHOUIEHUSAX MEKIY
POIMTENSIMU W JETbMH, OCJIOKHEHHBIX HWHOCTPAHHBIM JJEMEHTOM, a TaKXKe
MPUCOEANHEHNE K MEXIYHApPOJIHBIM KOHBEHLMSIM. B-mpemvux, CO31aHUE B
MIPAaBOIIPUMEHUTEIBHON MPAKTUKE HA OCHOBE E€IMHOTO MEXKIYHApOJHOTO U

! Kapumos . A. Beiciiee cyactbe — CIIY)KUTh BO UMSI CUACThS U BEJIMKOIO OYIYIIEro pOIHOU CTpaHbl. — TaIlIKeHT:
V36ekucran, 2015. — C. 267.
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HAIlMOHAJIBHOTO MOAX0Ja 3(P(PEKTUBHBIX MEXaHHU3MOB IO MPEAYNPEKICHUIO
HEMPaBOMEPHOI'0 YKJIOHEHHUS OT UCIOJIHEHHS 3aKOHOB, PETYJIHMPYIOUIUX BOMPOCHI
ONpeJeieHUs]  OTLIOBCTBA, €ro  OCHapuBaHUsS, HUCIOJHEHUS  aJIUMEHTHBIX
0053aTENIbCTB B OTHOILECHUAX, OCIOKHEHHBIX MHOCTPAHHBIM JJIEMEHTOM. B-
yemeepmyix, IPUMEHEHNE TEHACHIIMU THOKOCTH KOJJTM3UOHHOTO PETYIMPOBAHUS C
y4€TOM MHTEPECOB, HY)K/IAIOIIEHCs CTOPOHBI MIPU CO3[]aHUU KOJTU3UOHHBIX HOPM,
PETYIHUPYIOLUIUX OTHOIIECHUS, OCIOXKHEHHbIE MHOCTPAHHBIM AJIEMEHTOM. B-nambix,
dhopMupoBaHUE €AUHBIX MEXKIYHAPOIHBIX HAYyYHBIX MOJXOJOB M HJIEH, HAYUYHBIX
B3IJISIIOB M TUIOTE3 KacaTelbHO OTHOIICHUH MEXIy POAUTENIMH U JEThMHU,
OCJIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

JlaHHO€ IHCCepTAlMOHHOE MCCIIEOBAaHUE B OMPENEICHHON CTENEHU CIY>KUT
oOecreueHuto ucnoiaHeHus ['ocynapcTBeHHol mporpammel «I'oj1 310poBOI MaTepu
u pebenka», yrBepxkiaeHHod IlocranoBinenuem Ilpesupenta PecnyOnuku
V36ekucran ot 9 despans 2016 roma Neollll-2487, Koucynbckoro Ycrama
Pecniybniuku Y306ekucran, yTBepkaeHHoro 3akoHoMm ot 20 asrycta 1996 rona
No261-1, Cemetinoro koaekca Pecniybiuku Y30eKkucTaH, YyTBEPKISHHOTO 3aKOHOM
ot 30 ampens 1998 roma Ne 607-1, I'pakIaHCKOro MpOUECCYATBHOTO KOJEKCa
PecnyOnuku VY30ekucraH, yTBepkaeHHOro 3akoHoMm oT 30 aBrycra 1997 rona
No477-1 u npyrux oTpacieBbIX 3aKOHOIATEIbHBIX aKTOB.

CooTBeTcTBHE uccJie10BaHusA OCHOBHBIM NPUOPUTETHBIM
HANIPaBJIeHUAM Pa3BUTUS HAYKH M TeXHOJOruid pecnyoauku. Jlannas
JUCCEPTalMsl BBIIIOJIHEHA B COOTBETCTBUU C TNPUOPUTETHBIM HaIpaBiICHUEM
pa3BUTHs Hayku W TexHosorui pecnyonuku [. «JlyXOBHO-HpAaBCTBEHHOE U
KyJIbTYpHOE pa3BUTHE JEMOKPATUUYECKOTO U MPABOBOT0 0011I€CTBA, (POPMUPOBAHUE
MHHOBAIMOHHOW 3KOHOMUKM.

0G30p 3apyGesKHBIX HAYYHBIX MCCJIEIOBAHHMII 0 TeMe AMCCEPTALMH .
Hay4Ho-nipakTH4yecKkue UCCIeOBaHUS 1O OTAENbHBIM acleKkTaM MpaBOBOTO
PEryIMpPOBaHUS OTHOLICHUNW MEXAY POJUTEISIMU M JIETbMH B MEXKIYHAPOJIHOM
YaCTHOM TMIpaBe, MPOBOASATCA B BEAYIIMX MHPOBBIX, HAYYHBIX M BBICIIUX
oOpaszoBaTeIbHBIX yupexaeHusx, B yactHoctu, Utrecht University (Huaepnanpr),
Leiden University (I'aara), «Dunarea de Jos» University of Galati (Pymbinus),
University of Sydney Law School (ABctpanus). The Nagoya University (Anonus),
University of Toronto (Kanana), University of Miinster (I'epmanms), Centre for
International private law University of Aberdeen (Benukobpuranus), The faculty
of law in the University of Oxford (CIIIA), HammonaisHOM IIEHTpE MO IpaBam
yenoBeka PecnyOnukm  V36ekucran W TalIKeHTCKOM  rocyJapCTBEHHOM
I0pUANYecKoM yHUBepcutere (Y30eKucTaH).

[lo uToram npoBeJieHUsI YKa3aHHbIX 3apyO0eKHBIX HAYUHBIX UCCIIEIOBAHUM B
chepe peryaupoBaHUS OTHOUIEHUH MEXAYy pOAUTENSIMH M  JI€TbMU B
MEXIYHApOJIHOM YacCTHOM IIpaBe, MOJIyYEeHbI CJIEAYIOIIME HAYYHBIE PE3yJIbTAThI:
pa3paboTaHbl acHeKThl MEXIYHapOAHOTO YAacTHOI'O IpaBa KacaTelbHO IpaBa,

'0630p  3apyOexHBIX  HAYYHBIX  HCCIEIOBAHMH 1O  TeMe  JHCCEPTAIUM: http://www.uu.nl/en;
www.universiteitleiden.nl/en; http://www.ugal.ro; sydney.edu.au/law/; en.nagoya-u.ac.jp; https://www.utoronto.ca/;
https://www.uni-muenster.de/en/; www.abdn.ac.uk/law/centre-for-private-international-law; https://www.law.ox.ac
.uk/; www.tsul.uz u npyrue UCTOUHUKH.
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KOTOPOE€ JIOJKHO TPUMEHITHCA B 3apyOeKHBIX CTpaHaxX MPU PEryIUPOBaAHUU
JUYHBIX HEUMYIIECTBEHHBIX U UMYIIECTBEHHBIX OTHOIICHUN MEXIY POJAUTEISIMU
U JeTbMHU, OIpEJeJICHUN OTIIOBCTBA M BbIBO3a jeTeil B apyrue crpanbl (Utrecht
University, Hunepmanasl); pa3paboTanbl IpaBOBbIE OCHOBBI OpayHbIX OTHOIIICHUH,
OTBETCTBEHHOCTH pOJUTENEH TIpU 3alluTe JAeTel W WX TpaxaaHCTBa B
MeXIyHapogHoM dYacTHOM TmpaBe («Dunarea de Jos» University of Galati,
Pymunus); 060CHOBaHBI B3aMMHBIE TTPABOOTHOIICHUSI POAUTENCH, MTPOKUBAIOIINX
OTJICJIbHO OT JIET€H B CEMEMHBIX MPABOOTHOIIEHHUSAX, OCI0KHEHHBIX HHOCTPAHHBIM
AJIEMEHTOM, a TaKK€ METOJIbl 3alllUTHI MPAB U UHTEPECOB JCTEH, MPOKUBAIOIIUX B
noiHeIX U HemodHbiX cembsix (Office of Juvenile Justice and Delinquency
Prevention, CIIIA); 000CHOBaHO KOJUIM3MOHHOE MPABOBOE PETYJIUPOBAHHE B
MEXIYHapOJHOM YacTHOM TMpaBe€ W HCIAMCKOM IIpaBe HHTEPECOB JCTeH,
00sI3aHHOCTEW pOAUTENCH, MpaB U BO3MOXKHOCTEH CBUIAHWUN JIE€TeH B HEIMOJIHBIX
CEMbSIX C POJCTBEHHUKAMH, a TaK)Ke OTHOIICHUS K PEIUTHH, BO33PCHHUN M MpaB
(University of Toronto, Kanana); B COOTBETCTBHHM ¢ HOPMaMH MEXKIYHAPOIHOTO
YaCTHOTO IIpaBa CO3/IaHbl MPABOBBIE OCHOBBI KACATEJIbHO MPABOBOI'O IMOJOKECHUS
pebenka, poxxaeHHoro ot cypporatnoit matepu (The Nagoya University, Snonus),
nmpaBo peOCHKa 3HATh CBOMX POAUTENCH M CBS3BIBATHCS C HUMH, OIPEICICHUs
orioBcTBa (Australian National University, ABcTpanus); pa3paboraHa 3amura
npaB peOeHKa MOCPECTBOM HAIIMOHAIBHBIX HOPM U MEXKTYHAPOJIHBIX KOHBEHIUN
(HammonaneHbI IIEHTp MO TMpaBaMm delioBeka PecmyOnuku —Y30eKucTaH,
VY36ekucran).

CerojHsi BO BCEM MUPE OCYIIECTBISETCS IEbIM psi UCCIeA0oBaHUM B cepe
MPAaBOBOI'O0 PETYJIUPOBAHUS OTHOIIECHUW MEXAY POJUTEISIMU W JETbMH B
MEXIyHApPOJTHOM YacTHOM IIpaBe MO CIEIYIOUIUM HampaBieHusM. JlanpHeniee
COBEPIIEHCTBOBAHUE HA OCHOBE CHCTEMHOIO MOAX0/a JUYHOIO 3aKOHA peOeHKa B
OTHOIIIGHUSIX,  OCJIO)KHCHHBIX  WHOCTPAaHHBIM  DJJIEMEHTOM;  pa3paboTka
MEXIYHAPOJHBIX MPOTPAMM TI0 CO3/IaHUI0 METOJOB E€IUHOTO KOJUIM3UOHHOTO
MPaBOBOI'O0 PETYIUPOBAHUS KacaTeIbHO B3bICKAaHHUS aJMMEHTOB H3-3a pyOexa.
CoBepIlIeHCTBOBAaHUE KOHBEHIIMM, CBSI3aHHBIX C TapMOHHU3aIlMed KOJUTM3UOHHBIX
MPUBS30K, PETYJIUPYIOMMUX JIMYHbIE HEUMYIIECTBEHHbIE U WMYIIECTBEHHbBIC
OTHOIIIEHUSI pOJUTENIEH U JeTel, MPOKUBAIOIINX B Pa3HbIX CTpaHAX.

Crenenp u3ydyeHHocTH mpodJembl. B PecnyOnuke Y306ekucTan BOIpoOCH!
KacaTeJbHO OOECTIEeUYeHUs] B 3aKOHOJATEILCTBE MEXKIAYHAPOAHBIX YaCTHO-
MPaBOBBIX ACIIEKTOB MPABOBOI'0 PETYIMPOBAHUS OTHOIICHUN MEXIY POAUTEISIMU
U JIE€TbMH B MEXIYHAPOIHOM YaCTHOM IpaBe U3y4YCeHBI B HEOCTATOUYHON CTEIICHH.

OO61ue acieKThl B3aUMOOTHOIIIECHUS POJIUTENICH U JIETeH B MEXKTYHAPOIHOM
YaCTHOM TpaBe pAaCKPBITHI B HAy4YHBIX paldoTax Yy4yeHbIX Y30eKucTaHa:
X.P.PaxmonkynoBa, MW.b.3okuposa, UII.II.IllopaxmeTroBa, M.M.BocukoBoii,
®.M.ATaxomxaena, O.Oxkrom0Ba, T.B.Koueprunoi, S1.E.Ilecuna,
P.M.MyxamenoBa, I'.M.TauceikbaeBoii, b.b.Camapxomxkaesa, 3.K.Conmeroii,
II1.K.I"'anubaeBoii, T.A.YMmaposa, II1.P.¥OnmamnieBoii, N.N.Hacpuesna,
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M.X.bopoTtoBa, A.Xacanona, I'.C.ITHOMXOHOBOM, 3.H.DcaHoBoii,
1.B.Jlxypaesoii, H.X.PaxMOHKy/IOBOIA. '

Kpome Toro, cpenu yuensix uccnegonareneii I'.C.1iHoMkoHOBa poBOAMIA
HCCIIEIOBAHUSI B paMKax MpoOJeM 3alllMThl MIPaB POJIUTENICH U JeTel B cUCTeMe
IPaXKIAHCKO-TIPABOBBIX OTHOIIEHWM, TJI€ C HAy4YHOM TOUYKM 3pEHUsl ObLIU
MPOAHAIU3UPOBAHBI  MPABOOTHOIIEHUS MEXAY POAUTEISIMHU W JETbMH B
HallMOHAJIBbHOW cucTeMe mnpasa. Takxke 3.H.DcaHoBa B Xoae wuCCIeIOBaHUA
OCYILIECTBIISJIA HAy4YHbIE HW3BICKAHUS KAaCaTEJIbHO MPOLIECCYaIbHbIX pEIICHUN
BOIIPOCOB OIPEJICIICHUSI OTIIOBCTBA B CUCTEME HAIIMOHAJIIBHOTO 3aKOHOJaTEJIbCTBRA.
Jlxypaesa W.b. wuccienoBana mnpoOiieMbl TPABOBOIO  PEryJUPOBAHUS B
HAIIMOHAJIBLHOM 3aKOHOJATENIBCTBE M MEXIYHAPOJIHOM YAaCTHOM IIPaB€ JUYHBIX U
MMYILECTBEHHBIX IpaB MexAy cynpyramu. B nuccepranun H.X.PaxmMoHKyn0BOM
Ha Temy: «PerynmupoBanue OpayHbIX OTHOIICHHUH B MEXIYHApOJIHOM YacCTHOM
npaBe» M3J0KEHBI UJEH KacaTelIbHO OCJIOKHEHUS OpaydyHbIX OTHOIICHUMN
MHOCTPAHHBIM 3JIEMEHTOM, TMOPAJIKA UX PETUCTPALNU, MOCIECACTBUI MPUMEHEHUS
JIMYHOTO 3aKOHA.

Cpenu WHOCTpaHHBIX YYEHBIX HCcCleqoBaHus Benaw Savigny, L.Bar,
H.Neuman, J.T.Pardeck, M.Blair, M.Weiner, B.Stark, S.Maldonado, H.Crouch,
B.Franklin. Tak, Savigny, L.Bar, H. Neuman wuccienoBaii MexXIyHapOIHbIC
YaCTHO-TPABOBBIE  ACHEKThl OTHOUICHUH MEXAYy POAUTEISIMU U  JI€ThMHU,
J.T.Pardeck, B.Franklin — TeopeTuyeckue u npakTuuecKue acreKThl 3alIUThl IpaB
nerer, M.Blair, M.Weiner, B.Stark, S.Maldonado — cXokue W OTINYHTEIIHLHBIC
YepThl OTHOIIEHUW MEXIAYy POAMUTEISIMU W JE€TbMU B HAUMOHAIBHOM H
MEXIYHApPOJTHOM CEMEWHOM MpaBe, a TaK)Ke MPUYUHBI, MPOOJIEM BO3HUKAIOIINE
npu 3toM, H.Crouch — Bompochl kacaTenbHO pa3AeibHOTO MPOKUBAHUS JCTEH B
pe3yabpTaTe pa3Boja Cylnpyros.

Y4eHbIMU CTpaH CHI, B YaCTHOCTH, M.B.AHTOKOJILCKOH,
JLIL. AnydpueBoit, JL.b.ApxunoBoii, A.M.AxmenxanoBoli, H.becnanoBbim,
M.M.borycnaBckum, Y.BacunbeBbiM, W.ILI'pumiubasiM, A.M.3aropoBckum,
0.}0.Kocogoii, JI.b.MakcumoBHY, A.M.HeuaeBoi, I".}O.Denoceenoii,
E.1O.Koctrouenko, I'.B.bornanosoii, O.b.MapkoBoii, A.C.CkapuaoBbIM H3y4YEHBI
cnenuuyeckrue acneKkThl OTHOUIEHUH MEXAy pOAUTEISIMH ¢ JCTbMU B
MEXIYHAPOIHOM YaCTHOM MpaBE.

HexoTopsie acnekThl B3aUMOOTHOIICHUM MEXAY POAMUTENSIMU U JETHbMH,
OCJIO’KHEHHBIX WHOCTPAHHBIM AJIEMEHTOM, M3YYCHBI B TpyAax
M.M.borycnasckoro, O.b.Mapkosoii, JI.b.MakcumoBuu, A.C.Ckapuaosa.

Bmecre ¢ stum, X.C.MupcaileBbIM B KayeCTBE TEMbl CHEHHAIBLHOIO
HAy4YHOTO HCCIENOBaHWS OBbUIO H3YyYEHO TPABOBOE  PETYJIUpPOBAHHE B
MEXIYHAPOJHOM YaCTHOM MPABE OTHOUICHUN MEXAY POAUTEISAMU U IE€THbMHU.

Tperbsa rnasa quccepraunu JI.I'. Tykrambimoso Ha TeMmy: «PerynupoBanue
B MEXIyHapoJHOM 4YacTHOM mpaBe Poccuiickoii deneparun OpadyHO-CEMEHHBIX
OTHOIIIEHUH TIOCPEICTBOM  KOJUTM3MOHHO-IIPABOBOIO  CIoco0a»  IMOCBsIIeHa
OTHOIIIEHUAM POAUTENEH U AETEU, OCIOKHEHHBIX THOCTPAHHBIM 3JIEMEHTOM, B HEU

1 o
Civilt JAPYru€ NCTOYHUKHU MPUBCACHBI B CITUCKE MCITOJIB30BAHHOU JIMTEPATYPhI JUCCEPTALIUU.
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OXBAaThIBAIOTCS  JIMYHbICE  HEUMYIIECTBEHHbIE M  HMYIIECTBEHHBIE  IpaBa
HECOBEPIICHHOJETHUX AeTel, Borpockl Mexanu3MoB OOH 1o 3amure npaB AeTEN.
ABTOpOoM paszpaboranbl npemnoxkeHus B ['paxnanckuii u CemMeHHBIH KOJEKCHI
Poccuiickoit ®@enepannn. OenoceeBa [.JO. B TpeThell rnaBe cBOEMl JOKTOPCKOU
Hay4yHOM palboThl oOpamiaeT CcBOE€ BHUMAHHE Ha TMPABOBOE TOJOKEHUE
HECOBEPIICHHOJIETHUX, OCTAHABIMBAsICh Ha TpaBax M 00s3aTEIbCTBAX JCTEH,
JMIICHHBIX POAUTEIBCKOIO TMOMEYEHUs, a TaKXe BBIJBUTACT MPEII0KEHUS
KacaTeJabHO BHEAPEHUS B CEMEMHOE 3aKOHOAATENbCTBO Poccuiickont denepauunu
MPaBOBBIX HOPM CEMENHOI0 3aKOHOAATENbCTBA ['py3um.

Cutuxosa O.}O. B kaHauaaTckoit padote Ha Temy «IIpaBoBoe perynupoBaHue
YCHIHOBJICHUSI TOCPEACTBOM MEXKAYHAPOJAHOTO YAaCTHOI'O IMpaBa», Hapsay C
Kkinaccudukanueld TpaB YCHIHOBJICHHBIX JETel, OCBenaeT HeoOXOIUMOCTh
patudukanuu KoHBeHIUH, mpuHuMaembix OOH.

BrlliensnoxkeHHoe  CBUAETENIBCTBYET O TOM, YTO TEOPETUYECKHUE U
MPaKTUYECKHUE MPOOJIEMbl MEXAYHAPOIHOTO YAaCTHO-IPABOBOTO PETYIMPOBAHUS
OTHOIIEHUA MEXAY POIMUTENSIMHU U JAETbMH, OCJOXHEHHBIX HWHOCTPAHHBIM
3JIEMEHTOM, HE MCCJIEIOBAaHbl B KQUECTBE KOMIUIEKCHOTO HAYYHOI'O MCCIIEIOBAHUSA
Ha OCHOBE CEMEMHOro U TPaKJAHCKOTO 3aKOHOJATeNbcTBa PecnmyOnuku
V30ekucTan, a TakkKe MEXKIYHApOJHBIX TPABOBBIX aKTOB B  cdepe
MEXIYHAPOIHOT0 YaCTHOT'O MIpaBa, APYruX 3aKOHOIATEIbHBIX aKTOB.

CBs13b TeMBbI JUCCEPTAIIMM € HAYYHO-MCCJIEA0BATEILCKHMH pPadoTaMu
BbICIIET0 00pPAa30BATEJIbLHOIO YUYpexKJIAeHHsl, Ie BbINOJHEHA JHUCCEPTALUS.
Tema npuccepranu SBJISETCS COCTABHOM YAaCThIO HAYYHO-HCCIIEIOBATEIbCKOU
paboThl TalIKeHTCKOTO TOCYJaPCTBEHHOTO IOPUANYECKOT0 YHUBEPCUTETA HA TEMY
«IIpoGaembr COBEPILICHCTBOBAHUS u KouuKamu KOJIJIM3MOHHOT'O
3aKOHOaTeNIbcTBA Y30ekuctanay (2014-2017).

Heabo  wuccienoBaHusi  sBIsSETCS  pa3paboTKa  MPEIJIOKEHUH U
PEKOMEHIAIii TI0 COBEPUICHCTBOBAHWIO OTHOLICHUN MEXAY POAUTEISIMU U
JNE€TbMU B MEXyHAPOJHOM YACTHOM IIpaBe.

3agaum ucciae10BaHNS:

W3yueHue NpoOJeM, CYIIECTBYIOIIMX B HAIMOHAIBHOM CHUCTEME IpaBa B
YacTU MPABOBOTO PETyJIMPOBAHMS OTHOIIEHUM MEXKAY POAUTEISMU U JIETHMH,
OCJIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM, MPOBEIACHUE CUCTEMHOIO0 aHajau3a
OTHOCUTEJIBHO  Pa3JIuyuid, CYIIECTBYIOIIUX  MEXAY  YHUBEPCAIbHBIMHU
MOJIOXKEHUSAMU MEXIYHAPOJTHOTO YACTHOTO MPaBa U HAIIMOHAJIBHBIM MTPABOM;

HCCIIeIOBAHUE TMPOOJIEM  KOJUIM3MOHHO-TIPABOBOTO  PETryJUpPOBaHHS B
MEXIYHAPOJHOM YaCTHOM IIPaB€ OTHOLICHUW MEXIY POAUTEISAMU U ACTbMH, U
pa3paboTka Ha OTOW OCHOBE TPEMJIOKEHUH U PEKOMEHIAIMid B HOPMBI
NEUCTBYIOIIETO 3aKOHOIATEIbCTBA,;

aHaJIU3 BOIIPOCOB ONPEJECICHUS TPABOBOTO TMOJOXKEHUS JETeH, UX
TpOXKJIaHCTBA B MEXKIYHapOJHOM 4YacTHOM IIpaBe, BBIABJICHUE TMPOOJIEM,
BO3HHUKAIOIIUX B JIMYHOM 3aKOHE JIETeH, HaXOXKJIEHUE MX PEIICeHHM, pa3paboTka
HAayYHBIX BBIBOJOB M MPAKTHUYECKUX MPEIJ0KEHUM IO COBEPUICHCTBOBAHUIO MX
MPABOBBIX OCHOB;
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aHalI3, a TaKXXE W3YyUYEHUE CETOJHSIIHEr0 COCTOSHUSI AEI MO BOIPOCY
OTpeNIeNICHUs] TPOUCXOXKICHUSI peOeHKa B OTHOIICHUSX MEXIY POIUTEIIMU U
JIE€TbMU, OCJI0)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM;

HCCJICIOBAHUE TIPABOBOM MPHUPOJIbI ATMMEHTOB U TMOPSJAKAa WX BBIILJIATHI B
MEXIYHAPOJHOM 4YacTHOM TIpaBe, a TakKXKe TMOJATrOTOBKA NPEII0KEHUN U
pEeKOMEHJAaIMi 1O MX COBEPIICHCTBOBAHUIO, BBIPAOOTKE HAa UX OCHOBE
MPEJIOKEHUM 0 COBEPIIEHCTBOBAHUIO CYI€OHOM MPAKTUKH;

CPaBHUTEIBHBIM aHAIU3 MEXKAYHAPOJHOW MPAKTUKU KOJUIM3UOHHOTO
MPAaBOBOI'O0 PETYJIUPOBAHUS OTHOIICHUW MEXAY POJUTEIIMU W JETbMH B
MEXyHApOJTHOM 4YacTHOM IIpaBe, pa3paboTka Ha OCHOBE HOBAIMid B JaHHOU
chepe npeasioKeHU, HaMpaBICHHBIX Ha JajbHENIee COBEPIICHCTBOBAHUE HOPM
HallMOHAJILHOT'O 3aKOHOJaTEIbCTBA;

pa3paboTka B KayecTBE TOJOXHUTEIbHBIX PpPE3yJbTaTOB MPOBEIACHHOTO
WCCJIEIOBAHUS MPEII0KEHUN KACATEIIbHO BHECEHUS U3MEHEHUN U JIOTIOJIHEHUN B
COOTBETCTBYIOIIME pa3fenbl ['paxkmanckoro koxekca, CeMEWHOro KoJeKca,
['paxxganckoro  mpoueccyalbHOro  kojekca  PecnyOnmuku — Y30ekucraH,
Koncynbsckoro YcraBa Pecriyonuku Y30ekucTaH;

BBIpa0OTKa TMOCPEJCTBOM CPABHUTEIBHOTO aHalM3a CYIIECTBYIOIINX
MEXIYHAPOIHBIX U HAIlMOHAJIbHBIX HOPMATUBHO-TIPABOBLIX UCTOYHUKOB B paMKax
TeMbl HUCCJIEOBAHUS TMPEIJIOKEHUN M PEKOMEHJAIUM, KOTOpPhle MOTYT OBITh
MMIUIEMEHTUPOBAHbl B HAIMOHAJIbHOE 3aKOHOJATEIbCTBO, OYIYT TOJIE3HBI IMPU
COBEPILICHCTBOBAaHUM MPABONPUMEHUTEIBHON MPAKTUKHU.

O0beKkTOM  MCCJIeIOBAHUSL  SIBISIETCS  IIPAaBOBOM  MPOLIECC  MEXKIY
POAUTENSAMU U JI€TbMU, OCJI0KHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM.

IIpenmeToM HCC/IeI0BAHUS SBIAIOTCS HAMOHAIBHOE 3aKOHOAATEIbCTBO,
pPETYJIMPYIONIEEe OTHOLICHUS MEXIY POAUTEISAMU U JE€TbMU B MEKIYHAPOJIHOM
YaCTHOM IIpaBe, 3aKOHOJATEIbCTBO 3apyOEKHBIX CTpaH U KOJTU3MOHHBIE HOPMBI,
MPEyCMOTPEHHBIE B MEXAYHAPOJIHBIX JOrOBOpaxX, IMPABONPUMEHUTENIbHAS W
cyneOHasi MpaKTUKa.

Metoabl ucciaenoBanmsi. [Ipu npoBeneHUn uccieq0BaHUs OBLUTA IMIUPOKO
WCIIOJIb30BaHbl OOIIME M CIEIHaIbHbIE METOJbl HAYYHOrO IMO3HaHUA. Tak, Mmpu
MOJATOTOBKE MPEJI0KEHUH 0c000€ BHUMAaHUE YJEISAI0Ch METO/aM HaOIIO[eHUS,
aHanu3y (CTaTUCTUYECKOMY, CPaBHUTEIbHOMY M T.1.), OOOOIIEHHUIO, a TaKkKe
COITMOJIOTMYECKUM MeTOJaM (aHKETUPOBAHHUE, WHTEPBBIO M TIP.), CUCTEMHOCTH,
CUCTEMHOMY aHaJIU3y JieJl CyIcOHOM MPAaKTUKH, CTATUCTUYECKUM JaHHBIM.

Hay4ynasi HOBU3Ha MCCJIeIOBAHUS 3aKIIFOYAETCS B CIIEIYIOLIEM:

B LIEJIAX YCUJICHUS TIPABOBBIX OCHOB OMNPEACIICHUS MPOUCXOXKICHUS JE€TEH B
MEXIyHApPOJTHOM YacTHOM IIpaBe pa3paboTaHbl MPENIOKEHUS MO JajdbHEUIIEeMY
paCUIMPEHUI0 PAMOK KOJUIM3MOHHOTO TMPABOBOTO peryiupoBaHusi B cdepe
CEMENHOI0 3aKOHOAATENbCTBA ONPEICICHUS OTIIOBCTBA M €r0 OCIIapUBAHUS,

000CHOBaHa CYIIHOCTh TNPUMEHEHUS TIpaBa KacaTeJIbHO  CO3JIaHUS
HauOOIBIINX yIOOCTB IS JA€TeH, B MUCbMEHHOM COTJIAIICHUH 00 OCYIIECTBICHUN
POIUTENILCKUX TIPaB OTIA (MaTepH ), MPOKUBAIOIIETO OTIECIBHO;

pa3pa0oTaHbl PEIICHUS [0 TPABOBOMY pEryJIUPOBAHHUIO AJMMEHTHBIX
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0053aTEeNbCTB YJICHOB CEMbU U JAPYTHX JIMI] B MEXIYHAPOJHOM YaCTHOM IIpaBe, a
TAaK)K€ PACUIMPEHUIO TPEAEIOB 3alUTHl IPAB  HYXKAAIOLIEHCS CTOPOHBI.
O6ocHOBaHa akTyalbHOCTh (hopMupoBaHus B CeMEeHHOM KOAEKCe KOJUTM3MOHHOM
HOPMBI, PETYJIUPYIOIIEH aTMMEHTHBIE 0053aTeNIbCTBA;

000CHOBaHa 3alIuTa NpaB JAETEH, €CIU POAUTENH, SBISIOUIUECS TPaKJaHaMU
PecniyOiiuku Y30ekucTaH, MPOKUBAIOT OTIAEIBHO OT peOeHKa Ha TEPPUTOPUHU
Apyroro rocyjnapctsa JubO, KOrjJla IO HHBIM [PUYMHAM  HEBO3MOXKHO
OCYIIECTBJICHHE 32 pPyO€KOM POJIUTEIBCKUX IIPAB;

000CHOBaHa HEOOXOAUMOCTh BHECEHHS MOJOKEHHH KOJUIM3MOHHBIX HOPM
KacaTelbHO YCHIHOBJICHMS TpaxaaHamu PecnyOnuku VY30ekucran peOeHKa,
ABJIAIONIETOCS MHOCTPAHHBIM TPAXAAHMHOM WIM JHMIOM O€3 TIpakJaHCTBA, U
MIPOKUBAIOIIETO TOCTOSIHHO HA TEPPUTOPUHU IPYrOro rocy1apcTBa;

pa3paboTaHbl PEIIEHUs KacaTelIbHO HEOOXOAUMOCTH YTOUHEHHS MpPaBUII
Jeranu3alii B YCTAHOBIICHHOM IIOPSAKE JOKYMEHTOB, YKAa3aHHBIX [pHU
YCBHIHOBJIEHUH, OCJIO)KHEHHOM WHOCTPAHHBIM 3JEMEHTOM, JIMOO MPOCTaBIEHUS B
HUX aIllOCTHUIIS.

IIpakTuuyeckuii pesyabTaT HcciaeqoBanus. Buecenue B CeMeNHbBIN KOOEKC
PecnyGmukn Y36ekuctan cratb 161" «YchlHOBICHHE IpaxaaHaMu PecryGmukn
V30ekucTan peOeHKa, SBISIONIETOCS HHOCTPAHHBIM I'PaXXTaHUHOM WIIM JIMLIOM 0€e3
IrPAKIAHCTBA, M MPOXKHUBAIOIIETO TOCTOSIHHO Ha TEPPUTOPUU  APYroro
roCyJapCcTBa», CIYKUT MNPUMEHECHHUIO 3aKOHOAATEIBHBIX AKTOB I'OCYJIapCTBa, IIe
peOEHOK MOCTOSTHHO MPOKUBAET.

VI3MEHEHHS] U JOMOIHEHHUS B CTAaThio 285 ['pax1aHCKOTO MPOLIECCYATBHOTO
kozekca Pecriyonuku Y36ekucran «/{okyMeHThI, mpuiiaraeMble K 3asBICHHI0 00
YCHIHOBJICHUW», CIY)XAaT YyIYYIIEHUIO CyAeOHOM NpaKTUKH, CBA3aHHOM C
Jeranu3aiyeil JOKyMEeHTOB 00 YCHIHOBIEHUM JUOO MPOCTaBICHUEM HAa HUX B
YCTAaHOBJIEHHOM IOPSIAKE allOCTHJIA.

[Ipennoxxkenust mno BHeAapenuto B Koncyneckuit VYceraB PecnyOnuku
V30ekuctan HOBOM pepakuumu ctatb 32 rminaBel IV «3amauum KoHCyna 1O
YCBIHOBJICHUIO, ONEKE W MOMNEYUTENBCTBY» MOTYT CIIYKUTh YTOUYHEHHUIO 3a/1ad
KOHCYJIa KacaTeNIbHO YCHIHOBJICHUS.

Pazpaborannblii B pe3yibTare HccieaoBaHus NpoekT 3akoHa «O BHECEHUU
u3MeHeHuid W jgomnojgHeHut B CeMelHbIM Kojekc PecnyOnmku Y30ekucrany,
cinykuT noBblieHu0 3¢ dextuBHoctu VI paspena, yctpanenuto mpoOiem,
CBA3aHHBIX C NPAKTHUKONM NPUMEHEHUs KOJUIM3MOHHBIX HOPM, YYAaCTBYIOLIHUX B
OTHOLLUEHHUSX MEXKAY POJAUTEISIMU U JETHMH.

[Ipoext 3akona «O patudukanun KouBeHmun «O MEXIYHAPOIHOM
MOPAJIKE B3bICKAHUS AJTUMEHTOB JJisi AeTel W UHBIX (PopM oOecreyeHUs: CEMbU
2007 roma, a taxxe IIporokona «O mpaBe, NPUMEHMMOM K aJIUMEHTHBIM
obsi3atenbcTBam» 2007 roma co3gaeT BO3MOXKHOCTH JaldbHEUINEro YCHIJICHUS
HAJeKHOW 3aluThl CYOBEKTOB OTHOIIEHUH MEXIY pPOJIUTEISIMU U JEThMHU,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, IMPHUHATHS COOTBETCTBYIOIIUX MEpP IO
YCTPAHEHUIO MPEMSATCTBUN HA IyTH UHTEHCUBHOTO PA3BUTHS.

B wyactu perynupoBaHHs OTHOUIEHWHA MEXIY POAUTENSIMH WU JETbMH B
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MEXIYHApOJIHOM YacTHOM TIpaBe, B pamkax mnpoekta «CucremaTuzanus
MICUXOJIOTHYECKUX TIOHSATHHA KacaTelbHO CEMEHHBIX MpoOJieM Ha OCHOBE
TpeOOBaHMMA, TPEABSIBIIEMBIX K DJHIMKIONCAUNYECKON JHTEpaType» B MENIIX
pa3BUTHS OTHONICHHH MEXAy poauTenssMu U AetbMu B «CemeitHOU
SHIMKJIONICANN» BHEIPEHBI Pe3ylbTaThl JOKTOPCKOW IHUCCEPTAMOHHON paboTHI,
KOTOpBIE CIIyXaT 0oJjiee MOJHOMY TMOHHMAHUIO COACPKAHHS TPABOBBIX MOHATUN
KacaTeJbHO OTHOIICHWH MEXAy PpOAHWTENSIMH U JETbMH, OCIOKHEHHBIX
WHOCTPAHHBIM 3JIEMEHTOM, a TaK)Ke OTTPAHUUCHUIO UX JPYT OT Jpyra.

J10CTOBEPHOCTH pe3yJbTaToB uccJie10BaHuA. JloCcTOBEpHOCTH
pe3yabTaTOB MCCIEAOBAaHUs OMPEACNsAeTCs MPUMEHEHHBIME B paboTe criocobamu,
MOJTyYEHUEM HCIIOJIb30BaHHBIX TEOPETHUYECKUX TOAXOJ0B W3 O(HIIMATBHBIX
HUCTOYHUKOB, CPAaBHUTEIHHBIM aHAIM30M MEXIyHAPOJHOTO OMbITAa W HOPM
HAI[MOHATBHOTO 3aKOHOAATEIhCTBA, OOOCHOBAaHUEM pE3yJbTaTOB IPOBEIECHHBIX
COLIMOJIOTUYECKUX OTMPOCOB B (hOpPME IKCIEPTHOTO aHKETUPOBAHUS, BHEAPECHUEM
BBIBOJIOB, TPEAJIOKCHUH W PEKOMEHJAIM B TIPAaKTHKY, MOJITBEPKICHUEM
MOJTyYEHHBIX PE3yIHTATOB CO CTOPOHBI YIIOJTHOMOUYEHHBIX CTPYKTYP.

Hayuynass u mpakTuyeckasi 3HAYUMOCTb Pe3yJbTATOB HCCJIeJOBAHUSIL.
Hayuynast  3HauMMOCTh  WCCIEJOBAaHUSA  TPOSBISIETCS B BO3MOXHOCTH
MCTIOJIb30BaHUS MMOJIYYCHHBIX HAYYHO-TCOPETHUECKUX 3aKIFOUCHUN, TIPEITOKEHUN
U PpEeKOMEHJAIMiA B 3aKOHOTBOPYECTBE, IPABOIPUMEHHUTEIBHOW MPaKTHKE,
COBEPIICHCTBOBAHWHU HAIMOHAIBHOTO 3aKOHOJATENIbCTBA, a TAKXKE PA3BUTHU Ha
OCHOBE Hay4HO-TEOPETUYECKOTO aHaIM3a METOJIOJIOTHYECKUX TMOIXO0J0B B cdepe
pPEeTYIUPOBAaHUS OTHOIICHHH MEXIY POIUTEISAIMH U JETHbMH, OCJIOXHEHHBIX
WHOCTPAHHBIM JJIEMEHTOM.

[IpakTHyeckass 3HAYUMOCTHh PE3yJbTATOB HCCICAOBAHUS TPOSBISICTCS B
COBEPIICHCTBOBAHMU CEMEHHOT0 3aKOHOJIATeNhCTBA, a TaKXKe Pa3BUTHH
MPaBOMPUMECHHUTEIPHON MpakTUKH. Kpome TOro, MOXET CIIyKUTh pa3paboTke
[EJIEBBIX TOCYAApCTBEHHBIX TIPOTPaMM, TMIOCBSIICHHBIX COBEPIICHCTBOBAHHIO
nearenbHocTy opranoB 3AI'C, cynos.

BHenpenune pe3yiabTaToB HcciaenoBaHusi. Ha ocHOBe MeTOOMYECKHX U
NPAaKTHUYECKUX MPEIJIOKEHUH, pa3pabOTaHHBIX B YacTH  PEryIUpOBaHUS
OTHOIIEHUH MEXy POIUTEISIMUA U ACTHBMU B MEXIYHAPOTHOM YaCTHOM IIpaBe:
WCTIOJB30BaHbBI MTPH MOATOTOBKE MpeaiokeHnid B cTathio 31 KoHncynbekoro Ycrasa
PecniyOnuku Y30eKuCTaH, ONMpEeAesIoNneld, 4TO KOHCYJ TPHHUMAeT MEpHI IO
HANPaBICHUIO B YCTAHOBJICHHOM TOPSIKE 3asBICHUN O BBIJAYE pa3pemieHuit
KacaTelbHO YCHIHOBJICHMS TpaxaaHamu PecnyOnuku VY30ekucran peOeHKa,
SBIISIFONIETOCS. WHOCTPAHHBIM TPAKJAHMHOM WM JIMIIOM 0€3 TpakIaHCTBa, H
NPOXUBAIOMIETO  IMOCTOSHHO HA  TEPPUTOPHHM  JPYroro ToOCydapcTBa, B
MuHHCTEpCTBO  MHOCTpPaHHBIX jAen  PecmyOmukm — Y30ekuctaH — (CmpaBka
3akoHojarenbHoM manatel Onuit  Maxmmca PecnyOnuku VY30ekucrtaHn oT
03.10.2016 r., Ne06/1-05/1399). JlanHOe mpeIoKEeHUEe HAIIO CBOE OTPAKEHUE B
ctatbe 8 3akoHa PecnyOnuku VY30ekuctaH «O BHECEHHMM UW3MEHEHUM U
JOTIOJTHEHUH B HEKOTOpBIC 3aKOHOJAaTeNbHbIe akThl Pecrydnuku Y30ekucTtan» ot
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23 cents6ps 2016 roma 3a Ne3PV-411, xoTopoe MNOCIYX WO AalibHEHIIEMY
coBepieHcTBoBaHMI0 KoHcynbekoro Yceraa PecniyOnuku Y30ekucraH;

MCIIOJIb30BaHbl MPU BHECEHUU M3MEHEHHUH M JOMOJIHEHUH B YacTh TPETHIO
cTathn 285° I'pa/1aHCKOro MPOLECCYaTbHOT0 Kojekca Pecy6anky Y36eknucTan o
HEOOXOIMMOCTH JIETAJIM3alldd B YCTAaHOBJICHHOM TOpAJIKE JIOKYMEHTOB 00
YCHIHOBJICHUU JIUOO MPOCTABICHUU B HUX aroOCTHIIS (CIpaBKa 3aKOHOAATEbHOU
nanatel Onuit Maxiuca PecnyOnuku ¥Y30exkuctan ot 03.10.2016 r., Ne06/1-
05/1399). JlanHble HpeasiOKEHHs] HAIUIM CBOE OTpakeHHe B craThe 9 3akoHa
Pecniy6niuku Y30ekuctan «O BHECEHMM U3MEHEHUH M OTIOJHEHUW B HEKOTOpbIE
3aKOHO/aTeNIbHbIe akThl PecniyOnuku Y30ekuctan» ot 23 centsaops 2016 rona 3a
Ne3PV-411. OHu nocnyuinu AanbHERIIEMY COBEPIIEHCTBOBAHUIO I pak1aHCKOTO
npoleccyanbHoro kojaekca Pecriyonuku Y30ekucrtan;

MCIOJIb30BaHbl MPU MOJATOTOBKE MPEIJIOKEHUM O BHECEHUM W3MEHEHUU U
JIONOJHEHUN B CTaTBIO 161" Cemeitnoro Kojekca Pecnybnuku Y30ekucrtaH
KacaTelbHO YCHIHOBJIECHHS TpaxaaHamu PecnyOnuku VY30ekucrtaH peOeHKa,
ABJIAIOIIETOCS MHOCTPAaHHBIM TpaXJIaHUMHOM WM JUIOM 0e3 TrpaxIaHCTBa U
MPOXKUBAIOIIETO TMOCTOSIHHO HAa TEPPUTOPUM APYroro TrocyaapcTBa (crmpaBka
3akoHojarenbHOM manatel Onuit  Maxnmca PecnyOnuku VY30ekucrtaH oOT
03.10.2016 1., Ne06/1-05/1399). /lanHble NpeIoKEHUS HALLIUM CBOE OTPaKEHUE B
ctatbe 9 3akoHa PecnyOnuku VY30ekuctaH «O BHECEHHMM UW3MEHEHUM U
JIOTIOJTHEHUI B HEKOTOpBIE 3aKOHOJAATeNbHbIE akThl PecyOnuku Y30ekuctan» ot
23  centsa06ps 2016 roma 3a Ne3PVY-411, mnocnyxunu JAalbHeHIIeMy
coBeplieHcTBOBaHUIO HOpM CemeitHoro konekca PecriyOnuku Y30ekucTaH;

KoMurer mno 3aKkoHOJATENbCTBY M  CYIeOHO-NIPABOBBIM  BOIpPOCaM
3akoHnogaTenbHOM manatel Onmit Maxkiuca PecnyOnuku Y30ekucTtan cooOIIud,
YTO MPOEKT 3aK0oHa «O BHECEHUM U3MEHEHUU U JonoiaHeHn B CeMeNHHbI KOJIEKC
PecniyObniukun ~ V30ekucTtan», TOATOTOBJICEHHBIH HAa  OCHOBE  pe3YyJbTaTOB
UCCJIEeI0BaHUS, B JAIbHEHIIIEM MOCTYKUT COBEPUICHCTBOBAHUIO 3aKOHOAATEIbHBIX
HOPM, PETYIHUPYIOUIMX OTHOIICHUS] MEXIY POIUTEISIMU U I€TbMH, OCIOKHEHHBIE
MHOCTPAaHHBIM 3JIEMEHTOM (cmpaBka 3akoHojaTeiabHOW manarel Onuii Makiuca
PecnyOnmuku VY3b6ekucran ot 26.08.2016 1., Ne06/1-06/3354). Ilpennoxenus
OKa3bIBAIOT TMOJOXKUTEIBHOE BIMSAHME Ha pPa3BUTHE MPaBONPUMEHUTEIbHBIX
HaBBIKOB, a Takxe cojeicTtBue B ¢GopmupoBanun B CemMeHHOM KoJeKce
PecniyOsIMKM  KOJUTMU3MOHHBIX HOPM, PETYJIUPYIOUIUX TOPSIOK ONpeaeaeHUs
MPOUCXOXKJEHUsI peOeHKa B OTHOIICHUSX, OCJOXKHEHHBIX HWHOCTPAHHBIM
AIIEMEHTOM;

WHCTUTYT  MOHMTOpPUHIAa  JIEWCTBYIOIIETO  3aKOHOAATENbCTBA  MpHU
[Ipe3unente Peciybnuku Y30ekucTaH cCOOOIIMII, YTO MPOEKT 3aKoHa «O BHECEHUU
u3MeHeHud W jgomnojgHeHu B CeMelHbIM Kojekc PecnyOmmku Y30ekucrany,
MOJATOTOBJICHHBII HAa OCHOBE pE3yJbTATOB HCCIEAOBAHMS, ObUI PACCMOTPEH U
MOXXET OBbITh HCHOJB30BaH B MPOLECCE JKCHEPTH3bl MPOEKTa 3aKOoHa (MUCHMO
NHcTUTyTa MOHMTOpPHHIA JAEHCTBYIOIIEro 3akoHojaTenbcTBa mpHu [lpesunnente
PecniyOnuku Y30ekuctan ot 08.04.2013 1., No 04-25/106). Ilpensioxxkenust marot
BO3MOXHOCTh YCTPAaHEHHUS MPENSATCTBUM, BO3ZHUKAIOMIMX TIPU BHECEHUHU B
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MPAaKTUKY HOPM, HAMNPABJIEHHBIX HA PEryJIMPOBAHUE CEMEWHBIX OTHOLICHUN B
MEKIyHapOJIHOM YaCTHOM IIPaBE;

MCIIOJIb30BaHbI MpHU pa3paboTke MpoekTa 3akoHa «O BHECEHWU U3MEHEHUU U
nononHeHuit B CemelHbll kogexc PecnyOnuku VY30ekuctan», KOTOPBIA B
YCTAaHOBJIEHHOM TOpsiIke BHeceH B [IpaBUTENbCTBO (COMPOBOAUTENIHLHOE MUCHMO
Hayuno-npaktuyeckoro uentpa «Owuna»  PecnyOmuku — Y30ekucran  oOT
29.09.2015 1., Ne0108/324). Peanuzanus TpeIOKEHUM OKaXKeT COJCHCTBUE B
JadbHEWIIEM COBEPUICHCTBOBAHWHM HOPM HAIMOHAJIBHOW CHCTEMBI IpaBa,
3aIIMILAONIMX B HAIIEH CTpaHE CEMENWHBIE OTHOLICHHS C YYaCTUEM MHOCTPAHHBIX
rpaxjaH, OOECHEYCHHIO COLMAJIbHON CHpPaBEIJIMBOCTH HAa OCHOBE HOPM
HAallUOHAJIBHOTO W MEXAYHApOAHOTO IIpaBa, MNPEAYNPEKICHUIO CIy4acB
YKJIOHEHUSI OT 3aKOHA B CEMEMHBIX OTHOIIEHUSX, OCIOKHEHHBIX MHOCTPAHHBIM
AIEMEHTOM;

Hay4yHOE€ HCCIieIoBaHHWE B paMkax, 3aBepuieHHoro B 2014-2015 romax Ha
OCHOBE MIPOEKTA «Momnogsie YUEHBIE» rpaHTa «CucremaTuzanus
MICUXOJIOTUYECKUX TOHATUM KacaTeIbHO CEMEHHBIX TMpoOjieM Ha OCHOBE
TpeOOBaHUMN, MPEABIBISIEMBIX K JHITUKIIONeanUeckoit tuteparype» Noe EA1-OK-0-
74714. Al-OK-0-16356. A1-068, COOTBETCTBOBAJIO MIPUOPUTETHBIM
HaIpaBJIeHUsIM M OBUIO MCMOJIB30BaHO (COMPOBOJAUTENbHOE MUCcbMO HayuHo-
npaktuyeckoro meHrpa «Owuna» Pecny6nuku VY36ekucran ot 10.06.2016 i,
Ne01-08/185, 10.06.2016 r., cBunerensctBo Nel). Ha ocHoBe 3aka3a Obliia M3JaHa
«CeMeiiHas »>HUMKIONEIUS . Peanu3anus NPeIIoKEHUN CIIYKUT HOHUMAHUIO
COIEpKaHMs  MPABOBBIX TMOHATUM  KacaTelIbHO  CEMENHBIX  OTHOILICHUH,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, a TAKXE OTTPAHUYEHHUIO UX JIPYyT OT
apyra. JlaHHbIE TPEIJIOKEHUS TOCIYXKWUIM BBISBICHHID M YCTPAHECHUIO
CYILIECTBYIOLIMX HEJIOCTATKOB, PETYJIUPOBAHUIO OTHOIIEHUN MEXKY POJUTEIAMU U
JNETBMH, OCIIOKHEHHBIX MHOCTPAHHBIM AJIEMEHTOM, YCHIHOBJIEHHIO, B TOM YHCIIE
coBepiieHcTBOBaHMI0  CemeiliHoro  konekca  PecnyOnuku — Y30ekuctaw,
['paxxganckoro  mpoueccyalibHOro  kojekca  PecrnyOnmuku — Y30ekucraw,
Koncynbsckoro YcraBa PecriyOonuku Y30ekucTaH.

Anpodanusi pe3yJibTATOB HCCJIEeI0BAHMS. Pe3ynbTaThl HCCIeA0BaHUS
npouutd anpodanuio Ha 10 HaAyYHO-IPAKTHYECKUX MEPONPUATHUSIX, B TOM UHUCIE
pecnyOIMKaHCKUX W MEXKAYHAapOJIHbIX KOH(pepeHuusx: «Xalkapo owuiia
XYKYKUHHUHT j0i13ap6 myammonapu» (Tamkent, 2012), «IlepcriekTuBbl pa3BUTHS
Hayku B crpaHe: marepuasibl XXX MexayHapoaHOM HAay4HO-IIPAKTUYECKOU

KOoH(epeHuuu 1o ¢bunocodckum, IOPUINYECKUM, [1e1arOrUYECKUM,
HKOHOMHYECKUM, TICUXOJIOTHYECKUM U MOJIMUTUYECKUM Haykam» (YkpauHa, 2013),
«EnurapHuHr CUECUN-XYKYKUHI MaJlaHuM, bykapoauk MO3ULUACUHUI

MaKJJIAHTUPUITHUHT  Aoi3ap0 wmacanamapu» (Tamkent, 2014), «Cyn-xykyk
UCJIOXOTIapu IMIapouTHAAa (YKAPONHMK CyJl HWIUIAPUHU FOPUTUII TYFpHUCHIAru
KOHYH XYXOKaTJIapUHM TaKOMWUIAIITUPUII Macajajlapyd: MyaMMO Ba €UUM»
(Tamxkent, 2015) «J/laBmat Ba XyKyKHUHT poii3apd myammonapu» (TamikeHrT,
2015), «Opon O¥iiM 30Hacuga KUYUMK OW3HEC Ba XyCYCUH TaJOUPKOPIUKHU
PUBOXKJIAHTUPUIIHUHT ~ UKTUCOAMI-3KoNmoruKk Mmyammonapu» (Hykyc, 2015),
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«IIpaBa peOeHKa: HAMOHAJIBHBIM W MeXAyHapoAHbll ombiT» (Tamkent, 2015),
«HuzonapHu xajl STUIITHUHT MYKOOUJT YCYJIJIApUHUA PUBOXIAHTUPULITHUHT J10713ap0
Macananapu» (Tamkent, 2016), a Takke kpyrioMm ctoyie «DyKapolnk XyKyKUHU
TaKOMUWJUTAIITUPUITHUHT Jon3ap6 macananapu» (Tamkent, 2016), «AxTyanbHbIe
po0IeMbl IOPUINYECKUX HAYK: Teopus U npaktukay (dymanoe, 2016).

Ony0ukoBaHue pe3yabTaToB mHccjaenoBanusa. [lo teme auccepraumnu
OIMyOJIMKOBAaHO BCEro 38 Hay4HbIX padoT, B yacTHOCTH, | MoHorpadus, 37 crateit
(4 3 HUX B 3apyOEKHBIX U3TAHUSIX).

O0bem m cTpykTypa auccepranmu. CTpykTypa auccepTallii COCTOUT W3
BBEJICHUS, YETHIPEX TJIaB, 3aKJIIOUEHHUS, CIHCKA HCIOJIb30BAHHOW JHUTEpaTyphl U
npuioxkennit. O0beM auccepranuu coctapisieT 260 cTpaHuil.

OCHOBHOE COIEPKAHUE JUCCEPTALINAN

Bo BBemeHMm o00OCHOBaHa aKTyaJbHOCTb U BOCTPEOOBAHHOCTH TEMBbI
UCCJIeIOBAHMS, OXapaKTEpU30BaHbl LIEJIM U 337a4d, OOBEKT U MPEIMET, METOIbI
HCCIIEIOBAHUS, YKa3aHO COOTBETCTBUE IPUOPUTETHBIM HAIPABIICHUSM Pa3BUTHUSA
HAyKd M TEXHUKU PEeCnyOJMKH, HM3J0KEHAa HayyHash HOBHM3HA M MPAKTUUYECKUE
pe3yNbTaThl MCCIEAOBaHUSA, JaHbl CBEJACHUS O BHEAPEHUHM M ampodauuu
pEe3yNIbTaTOB  HCCIEAOBAHMS, ONYyOJMKOBAHHBIX  paboTax ©  CTPYKType
JUCCEPTaLUH.

B nepsoii rnase muccepraunu «llpaBoBasi mpupoaa OTHOLIEHUH MEXKAY
poaMTeNssIMM M JAeTBMH B MEXKIAYHAPOAHOM  YacTHOM  MpaBe»
[IPOAHAJIU3UPOBAHBl TOHATHE W IIPABOBbIE OCHOBBI OTHOLUCHUM MEXAY
POAUTENSAMU U JIE€TbMU, CYLIHOCTh OTHOLIECHUM MEXIYy POAUTEISIMHU U JAECTbMU B
MEXIYHAPOJHOM YacTHOM IIpaBe, KOJUIM3MOHHO-IIPABOBOE PErYJIUPOBAHUE
OTHOIICHUN MEXAy pPOIUTEISIMU U JETbMH, M pa3pabOTaHbl TEOPETUUYECKHE
BbIBOJBI. Ha OCHOBE pe3ynbTaTOB aHAIM30B YTBEPXKAACTCS, UYTO OCJIOKHEHUE B
MEXKIYHAPOJHOM YaCTHOM IIpaB€ OTHOLICHUNW MEXIY POAUTEISIMA U JETbMHU
«MHOCTPAHHBIM JJIEMEHTOM) BXOJUT B KPYI' OTHOLIEHUM, COCTABIISAIOIIUX IIPEAMET
MEKyHapOJHOI'0 YaCTHOIO IIpaBa.

B unccnenoBatenbckoil paboTe MpoOBENEH BCECTOPOHHUM aHAIW3 MPaBOBOU
IpUPOABl  OTHOLIEHMM  MEXAY POAUTENIMHM U JETbMH, pPacCMOTPEHa
11€71€CO00pa3HOCTh MOAPA3/ICNICHUs] OTHOLIECHUNA MEXAY POJUTEISIMU U JTE€TbMHU 10
IIPEIMETY IIPABOBOIO PETrYJIMPOBAHUs HA JBE I'PYNIbI: BO-IIEPBBIX, OTHOLIECHUS B
HAIlMOHAJIBHOW cucTeMe IMpaBa (OmpelesieHbl B CEMEHHOM TIpaBe M JPYrux
chepax); BO-BTOPBIX, OTHOLIECHUSI B CUCTEME MEXIYHapOIHOTO YAaCTHOrO MpaBa
(OCOKHEHHBIE KMHOCTPAHHBIM 3JIEMEHTOM ).

Ha ocHoBe aHanus3a coxepkaHuss M CYLIIHOCTHM OTHOLIEHUH MEXAY
POAUTENSAMU U JNETBMHU B MEXIYHAapOJHOM YAaCTHOM IIpaBe, a TAKXKE IPaBOBOIO
peryJIMpoBaHMsl JAHHBIX OTHOLIEHWM IOCPEACTBOM METOI0B MEXIYHAPOIHOIO
YaCTHOTr'O IpaBa, 000OCHOBAHO 00JIaJJaHUE CBOEOOPA3ZUEM OCIIOKHEHHS OTHOILLIECHUN
MEXAY PpOAUTENIAMU M JETBMU «UHOCTPAHHBIM JJIEMEHTOM», B YaCTHOCTH,
OTIpeJIeICHHs] IPOUCXOXKIEHUsI peOeHKa, OCTIapyuBaHusl OTIOBCTBA (MAaTEPUHCTBA),
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ompeNesieHns] TpaKJaHCTBa peOCHKa, MPUOPUTETA JTUYHOTO 3aKOHA peOeHKa Haj
3aKOHOM POJUTENEN B OTIUYHE OT IMOJTOKEHUM HALIMOHAIBHOM CUCTEMBI IIPABA.

UccnenoBarenb, NpUCOCAMHUBIINCH K MHEHHUK) CTOPOHHUKOB KOHUEHIIUU
rMOKUX KOJUIM3UOHHBIX HOPM, TIIOCPEJICTBOM HAy4yHOIO aHaiW3a MyTel
ONIPEICIICHUS] HOPM IIPaBa, IPUMEHSIEMBIX IIPU PETYIUPOBAHUU OTHOIIEHUN MEXKIY
pOOUTENSIMU W JETbMH, OCJIO)KHECHHBIX HWHOCTPAHHBIM JJIEMEHTOM, a TaKXKe
MPUBEJICHUSI B COOTBETCTBHE IOPUCIAUKIIMOHHOTO TPHUHIIUIA, OOOCHOBBIBAET
HEOOXOJUMOCTh OTCBUIKM K TIpaBy HauboJliee CBsI3aHHOro rocynapctra. [lo ero
MHEHHIO, B MEXIYHAPOJIHOM YAaCTHOM IPABE OTHOLICHUS MEXAY POAUTEISIMU U
IE€TbMH TPEAYyCMATPUBAIOT JIMYHBIE HEHMYIIECTBEHHBIE W WMYIIECTBEHHBIC
WHTEpEeChl CYOBEKTOB, TJ€ JIaHHBbIC OTHOIICHUS, BBIXOJS 3a MPEAesbl OJHOU
TEPPUTOPHUHU, CTATKUBAIOTCA C 3aKOHAMHM BTOPOro rocyaapcrtsa. Bmecre ¢ tem, 1o
MHEHHUIO aBTOPA, ITPU PETYIUPOBAHUUA OTHOLICHUN MEXKIY POJUTEIAMU U AETbMHU B
MEXIYHAPOJHOM YaCTHOM IIpaBe, B OCHOBHOM, JE€UCTBYIOT KOJUIM3UOHHBIC
HOpMBI. B wurore aBTop yTBepKAaeT O IEJIECOOOPA3HOCTH  CIEayroIIeh
TPYHIIMPOBKUA OTHOIICHUW MEXAY POAUTENSAMU M JIE€TbMH B MEXIYHAPOIHOM
YacTHOM TIpaBe: l-rpymma — 1o MpaBOBOMY CTaTyCy CYOBEKTOB; 2-rpymma — To
3alllUTe WHTEPECOB CTOPOH; 3-TpyIla — IO NPaBOBOMY CTaTycy OOBEKTOB
OTHOILICHMH.

B uccrnenoBatenbckoli paboTe Ha OCHOBE aHalW3a OMpEETICHUS B 3aKOHE
OCHOBAaHHMM BO3HUKHOBEHHS OTHOLICHUM MEXAY POIUTEIAMUA U JETbMU —
opuauueckoro (Qakrta poxkaeHuss pedeHKa OT POJAUTENICH, paccMaTpUBaHUs
JAHHBIX OTHOIIEHWW B KauyecTBe (yHIAAMEHTAIbHO 3HAYMMBIX Il OOIIECTBa,
COHMCKATEND MPEUIATaeT CIAEAYIOUIEE aBTOPCKOE ONPEECIICHUE TIOHSATHUIO IPABOBBIX
OTHOILIEHUH MEXAY POAUTEISIMU M JEThbMU U OOOCHOBBIBAET HEOOXOIMMOCTH
JTAHHOTO TOJIOKEHUS ISl TOKTPUHBI CEMEMHOTO MpaBa: «IIPaBOOTHOLICHUS MEXKIY
poouTeNs MU M JE€TbMH — O3TO TMpPaBOBas CBI3b KacaTeJIbHO BOCIHUTAHUSA
POIMTENISIMU CBOUX JACTEH O JOCTHXKECHHS COBEPIIECHHOJICTHS, 3a00ThI HaJ HUMU,
MPUOPUTETHOCTH B 3AIIUTE JIMYHBIX HEMMYIIECTBEHHBIX U UMYILIECTBEHHBIX IPAB
OTHOCHUTEJIBHO JPYrUX JIMI, a TakKXke, B CBOK O4Yepelb, UCIOIHEHUU
COBEPIICHHOJIETHUMU J€TbMH CBOUX OO0S3aHHOCTEH B OTHOIIEHUU POJAUTEICIH».

Couckarenb, oOnupasch Ha HayuyHble B3IJAAbl OTHACIBHBIX  YYEHBIX
nuBwmicToB (I'.K.JImutpuesoit, M.M.borycnasckoro, UW.B.I'erbman-IlaBnoBoti,
X.P.PaxmonkynoBa, A.P.PaxmanoBa) u oOuue MOJOXKEHUS MEXKIYHAPOIHOTO
YaCTHOTO IIpaBa, 0OOCHOBBIBAET, YTO OTHOIICHUS MEXIY POJAMUTEISIMU U JEThbMU
MOT'YT OBITh 00BEKTOM MEKIYHAPOIHOT'O YaCTHOTO TpaBa.

B pesynbrate ucciegoBaHus ObUT CJeJIaH BBIBOJ O TOM, YTO OTHOIICHHS
MEXIY POAUTEISIMA U IETbMU OCIIOKHSFOTCS BCEMU MPOABICHUSMU UHOCTPAHHOT O
anemMeHTa. Bo-mepBrIX, 10 CyOBEKTY, B MPABOOTHOIIEHUSX MEXIY POAUTEISIMU U
JE€TbMU, OCJIOKHEHHBIX HWHOCTPAHHBIM JJIEMEHTOM, B KayecTBe CyOBbeKTa
MPU3HAIOTCS OJWH W3 pOJuTENed Wi peOCHOK, SBISIONIUNACS HWHOCTPAaHHBIM
IpOKIAaHUHOM JIMOO JUIIOM 0€3 TpakIaHCTBa, a TakKe O(UIIMAIbHBIE OpPraHbl
WHOCTPAHHOTO  TOCyAapcTBa. BoO-BTOpPBIX, B  MPABOOTHOLICHHUSAX  MEXKIY
POOUTENSAIMU W JETbMH, OCJIO)KHEHHBIX WHOCTPAHHBIM JJIEMEHTOM, B KAa4eCTBE
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00bEeKTa MOXXHO YyKa3aTh JIMYHbIE HEUMYIICCTBCHHbIE U HMYIIECTBEHHBIE
OTHOIIIEHUsI (MpaBo peOEHKAa MPOKUBATH B CEMbE, AJUMEHTHBIC 0053aTENIhCTBA,
MMYIIECTBO, HaxoAsmeecs 3a pyoexxom). Ho, aBrmkuMbIe Belu pebeHKa, Kak ero
JUYHOE UMYIIECTBO, BEIIM peOCHKA, MPOKUBAIOIIETO OTACIBLHO OT pOoAUTENeH Ha
TEPPUTOPUH IPYTOr0 TOCYAAPCTBA, HE YUAaCTBYIOT B KauecTBE 00beKTa. B-TpeThux,
(baxT coBepIIeHUs ACHCTBUS, UMEIOIIETO IOPUINYECKOE 3HAUEHUE, TTPOSBIISETCS B
€ro COBEPIICHUHU 3a MPEAeaMU ToCyIapCcTBa IpakJAaHCTBA CTOPOH. JluccepTaHr,
M3YUYUB OTPACIIEBbIC aKThI U JJOTOBOPHI B c(pepe MEekKTyHAPOTHOTO YACTHOTO MpaBa,
C YYE€TOM HUX MPaBWI NOAPA3ACISIET Ha TPYNIbl KOJUIM3UOHHBIX MPHUBA30K,
OTHOCSIIIUXCSI K TOPSIJAKY PEryJMpOBaHUS OTHOUICHHN MEXAY POIUTEISIMU U
JNE€TbMU.

JuccepranToM JaHO CeayIolIee aBTOPCKOE OTpeACIICHUE
MPABOOTHOLICHUSAM MEXAY POAUTEISIMU U JE€TbMU, OCIOXKHEHHBIM HHOCTPAHHBIM
aneMeHTOM: «IIpaBOOTHOILIIEHUSI MEXKIY POJIUTEISIMA U JI€TbMH, OCJIOKHEHHBIC
WHOCTPAHHBIM JJIEMEHTOM — 3TO TMPaBOBOE PETYJIMPOBAHHE COBMECTHBIX
CyOBEKTUBHBIX TMpaB W OOA3aHHOCTEH MEXKIYy POJIUTEISIMH U JICThbMH,
MPEyCMOTPEHHBIX ~ 3aKOHOJATEIBLCTBOM  COOTBETCTBYIOIIEIO  TOCYAapCTBa,
MOCPEICTBOM 3aKOHOJIaTEJILCTBA IPYTOr0 rOCyAapCcTBa, 3aTPAaruBaloOIIEro TOT WIIH
WHOMW 3JIEMEHT JIAHHBIX MPABOOTHOIIIEHUIN».

Bo BTOpoii rinase uccnenoBanus «OCHOBaHMSI BOBHUKHOBEHHMSI OTHOLLIE HU i1
MEKIY POAUTEJSIMHU M JeTbMH B MEXKIYHAPOJIHOM YAaCTHOM IPaBe» H3YUYCHbI
MIPaBOBbBIC ACMEKThl MPOUCXOKIACHUS JACTEH, ONpEACICHUs TPaXKJaHCTBA peOCHKA B
OTHOIIEHUAX MEXAY POAUTEISAMU M JI€TbMH, OCJOXKHEHHBIX HWHOCTPAHHBIM
AJIEMEHTOM.

B wuccnenoBanum, ompeneneHue MPOUCXOXKICHUE PEOCHKAa B OTHOIICHUSX,
OCJIO)KHEHHBIX HMHOCTPAHHBIM 3JIEMEHTOM, OCYIIECTBICHO HAa OCHOBE HAYyYHOTO
anamuza VIII pasnena CemeitHoro komekca PecnyOmuku — Y30ekucTaH.
OO6oCHOBaHO, YTO UCXOHSl U3 COJAEpKaHUs cTaThbW 234, BBITEKACT HAJTUYHE
KOJIJIM3MOHHOW HOPMBI, UMEIOIIEH OJHOCTOPOHHUN TEPPUTOPUAIIBHBIN XapakTep,
KOTOpasi HE OXBaThbIBaeT IMpoOJieMbl KacaTeJIbHO OIpPEACICHUsI OTIIOBCTBA B
OTHOIIIEHUSAX, OCJIO)KHEHHBIX HHOCTPAHHBIM 3J1eMEHTOM. C Hay4YHOU TOUYKU 3PECHUS
obocHoBaHa 1enecooopazHocth BHeceHus B VIII paszmen CemeiiHoro kojekca
PecnyOnuku Y306ekucrana «PerynupoBaHue CeMEHHBIX OTHOIIEHUM C y4acTHEM
WHOCTPAHHBIX TpaKJaH M JMIl O€3 TrpakJAaHCTBa» HOBOW CTaThU KacaTeIbHO
oTnpeiesIeHHsI OTIIOBCTBA (MAaTEPUHCTRBA).

Ha ocHOBe aHaIMTHYECKMX MATEPUAIOB COILMOJIOTUYECKUX OIPOCOB,
MPaBOMIPUMEHHUTEILHON TPAKTUKW, BBIIBUHYTHI MPEJIOKEHHUS 10 pa3paboTKe
HEOOXOJIUMBIX MEp KacaTeJIbHO IMPABOBOTO PETYJIUPOBAHUS OTHOIICHUM MEXTY
pOAUTENSAMU M JI€TbMH, OCJOXKHEHHBIX HWHOCTPAHHBIM JJIEMEHTOM, a TaKkKe
YKPEIUICHUS UX MPABOBBIX OCHOB.

[lo ™MHeHHMIO aBTOpa, KOJUIM3MOHHBIE TPOOJEMBbI, BO3HHUKAIOIIME B
MEXIyHApOJHOM YacTHOM IIpaBe IMpU OMNpPEACIICHUU TpaKJaHCTBa peOCHKa,
BBIPQXKAIOTCS B PA3IMUMIX MEXIY 3aKOHAMH I'pakJIaHCTBA CYObEKTOB U HOpMaMU
MarepuaibHOro TipaBa. IlogdepkuBaeTcss HEOOXOAMMOCTh BHECEHMsI B pasel
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«O0ue mnonoxeHus» 3akoHa PecnyOnmuku VY30ekucran «O rpaxkaaHCTBe
PecniyOiiuku Y30ekucTtan» HOBOM CTaThbM KacaTelIbHO TOJKOBAaHUS TEPMHUHOB
IPaK1aHCTBA.

B auccepranuu ¢ y4yeToM  KOJUIM3MOHHBIX TPABOBBIX  CIIOCOOOB
pEryJIMpPOBAaHUS OTHOLICHHN MEXKIYy POJMUTEISIMU U JI€TbMH, OCJIOKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM, a TaK)Ke 0COOCHHOCTEW CHelUalbHBIX KOJIM3MOHHBIX
NpUBSI30K, O00OCHOBaHAa  HEOOXOJMMOCTb  COBEPIICHCTBOBAHMS  3aKOHOB,
OTHOCSIIMXCS K JAaHHBIM OTHOUIEHHSAM, a TAKXKE ONPEIEIEHbl UX NMPUOPUTETHBIE
HampaBieHus. Ha ocHoBe aHanm3a pas3paboTaH psija  NPEIJIOKEHUA U
PEKOMEHTAIMN.

B Ttperbeil rnaBe auccepraunu «JIM4HbIe HEMMYUIECTBEHHbIC NMPaBa M
00SI3AaHHOCTH MEXKAY POAMTEJNSIMHM M JAeTbMH B MEKIYHAPOAHOM YACTHOM
npase» IMpPOaHAJIU3UPOBAHBI BOMPOCHI, CBA3AHHBIE C 3alIUTOM JIMYHBIX
HEUMYLIECTBEHHBIX IIPAaB HECOBEPIICHHOJIETHUX JETEH, YpEryJIHMpOBAHUEM
JUYHBIX  HEMMYIIECTBEHHBIX MNpaB M  OOs3aHHOCTEW  poauTenel B
3aKOHOJATENbCTBE PA3JIMUHBIX CTpPaH, BHIOOPOM MPUMEHUMOTO IpaBa K JMYHBIM
HEUMYLIECTBEHHBIM OTHOLICHUSM MEXIY POJUTEIIMU M JAETbMHU, MEpPaMH IO
YCTPAHEHHUIO KOJJTM3MOHHBIX MPOOJIEM KacaTelIbHO JIMYHOIO 3aKOHA B OTHOLIECHUSX
MEXKy POAUTEISIMU U JIE€TbMH, OCIOKHEHHBIX HMHOCTPAHHBIM 3JIEMEHTOM, a TaK¥Ke
BBIIBUHYTBl  MPEJIOKEHUST MO MX COBEpUIEHCTBOBaHUIO. MccienoBaHbl
HAallUOHAJIbHOE M MEXKJIYHApOJHOE 3aKOHOJATENIbCTBO, PETYJIMPYIOUIME MpaBa
HECOBEPLICHHOJIETHUX B MEXAYHAPOAHOM 4YacTHOM mpase. IIpu sTom ocBemieH
CpPaBHUTENIbHBIA aHAM3 OMNblTa Y30eKucTaHa U 3apyOeXHBIX TOCYIapCTB.
JluccepTaHTOM [1aH aHaldu3 OTJIWYUN JIMYHBIX HEHWMYIIECTBEHHBIX IIpaB
HECOBEPLICHHOJETHUX B  MEXIAYHapOJHOM YacTHOM IIpaBeé OT HOpM
HallMOHAJIBHOTO MPAaBa.

Kak ormeuaer aBrtop, ompenenenue B VIII paspgene CemelHOro Kojuekca
PecniyOniukn  Y30eKkUCTaH  KOJUIM3UOHHOM TMPUBSI3KM B COTJIAIIEHUH 00
OCYLIECTBIICHUM POJAUTEIBbCKUX TIPAB POJMUTENIEH, MPOXKUBAIOIIUX B PAa3HBIX
CTpaHaX B OTHOLIEHWHM peOeHKa, B CBOI O4Yepellb, HEMOCPEICTBEHHO
oOecrieunBaer 4actb 2 crtatbu 66 CemeliHoro konekca. [loaTomy, naHHOe
MOJIOKEHUE MPUBOJIUT K OPUIMAIBHOMY OMNPEEICHUIO MpaBa MECTOKUTEIbCTBA
pebeHKa W TMpaBa CBHJAHHUS C POJUTEISIMM B 3aKOHHOM Topsanke. B
MEXIYHApOJIHOM YacTHOM IpaBe IpH oOecleyeHUuu MpaBa peOeHKa BHUIETHCS C
POIMTENSIMU, TPOXKUBAIOIIMMH B pa3HbIX TOCYJApCTBaX, CYyIbl HE TOJBKO
OTIPEJIEISIIOT MECTOXKUTENIbCTBO peOeHKa, HO W 00ECHeuMBalOT 3allIUTy 3aKOHOM
rocygapcTsa mo Mecty ero mnpoxuBaHus. B CemeiltHoM kojaekce PecnybOnmku
VY30eKuCTaH HE CYIIECTBYET OTAENbHBIX KOJUTM3UOHHBIX HOPM IO OINPEICICHUIO
MECTOXKUTENbCTBA peOeHKa. DTO BiedeT MpoOiemMbl Ipu OOpalieHUuH pOaUTENEH,
MIPOXKUBAIOIIMX B Pa3HbIX TOCYapCTBaxX B Cy[eOHbIE OPTraHbl B CBSI3H CO CIIOpaMu
no moBoAy peOeHka. JlaHHbIE OTHOILIEHUS peryiaupyrorcs B pazjaene VI
I'paxxpanckoro konekca PecnyOnuku Y36ekucran. Ho, 3T0 He okOHYaTenbHOE
peuieHrne BOIpOCa, TAK KAk, JAaHHBIM pa3fen peryjJupyeT JHIIb TPa)XAaHCKO-
MIPaBOBBIE OTHOILIEHMS, OJHAKO, HE CleayeT 3a0bIBaTh, YTO HE BCE YaCTHbIE
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MIPAaBOOTHOILIEHUS SIBIISIIOTCS TPaKAAHCKO-NPAaBOBBIMU OTHOWIEHUSAMHU. Paznmen VI
['paxxpanckoro xonekca PecnyOnuku Y30ekucTaH HE MOXKET OXBATHUTh CEMEWHO-
IIPaBOBbIE OTHOILIEHHUS, MpeaycMoTpeHHble B paznene VIII CemeliHoro xonekca
Pecniy6niuku Y30ekucTtad. Komin3noHHbIE HOPMBI, OXBAaTBIBAIOIINE COJIEpKAHUE
pazaena VIII CemelHOro KoAE€Kca, B KayeCTBE HMCTOYHUKA MEXIYHAPOIHOTO
YaCTHOTO MpaBa, paclojoKeHbl mocie paszaena VI ['paxaaHckoro Kojekca
Pecniy6niuku V36ekuctas. [loaTomy, yduThiBasi METObl KOJIM3UOHHO-ITPABOBOTO
U MAaTEpUAIBHO-TIPABOBOr0 PETYJHUPOBAaHUS, OTCBUIKM KOJUIM3UOHHBIX HOPM U
JMYHOTO 3aKOHa peOeHKa MOCPEeICTBOM KOJUTM3MOHHOM MPUBA3KH K BHYTPEHHEMY
3aKOHOJATENbCTBY, OOOCHOBaHA I€JI€CO00PA3HOCTh JOMOJHEHUS YacTH TpeTben
cratbu 76 CeMeWHOro Kojekca Iocie mpeaioxkenus «Poaurenu Brpase
3aKJIIOYUTh B MNHCBbMEHHOM (opMme corjameHue O TMOpSAJKE OCYIIECTBICHUS
POJIUTEIBCKUX TPAB POJUTENEM, MPOKUBAIOUIMM OTACIBHO OT peOeHKay,
npeanoxkenneM  «IIMCbMEHHOE  COIIalllEeHWE O TOPSAKE  OCYIIECTBICHUS
POJIUTEIBCKUX TPaB POJUTENEM, MPOKUBAIOIIMM OTAENIBHO OT pedeHKa, Mmociie
pEerucTpanuu B OpraHe OMNEKHM U TMOIMEYUTENbCTBA JOJKHO ObITh HOTapHAIBHO
yIIOCTOBEpEeHO». B pe3ynbrare aoka3aHa BO3MOXKHOCTh YCTpaHEHHUs MpoOJeM,
CBSA3aHHBIX C peanu3anuedl mnpaB peOeHKa B OTHOLIEHUAX, OCIO0KHEHHBIX
MHOCTPaHHBIM JJIEMEHTOM, CBHJAHMUS C POJMTEIIIMU, a TAKKE OINPEAECICHUEM
MeCTa MPOKUBAHUS.

[IpaBa um 00s13aHHOCTH peOEHKA, POKACHHOTO OT JHI[ 0€3 I'pa’kJaHCTBa,
OCYHIECTBIIIIOTCSI HAa OCHOBE 3aKOHOAATENbCTBA TOCYAApCTBA IO  MECTY
MOCTOSIHHOTO MPOXKUBaHUs pedeHka. bbuio npoananu3upoBaHo, YTO €CJIU CTOPOHbI
HE IPOKHUBAIOT BMECTE MW HAXOIATCS B pa3HbIX TIOCyJapcTBaxX, IIpaBa U
00S13aHHOCTH MEXJy HMMH 3alIUIIAIOTCS 3aKOHOJATEIbCTBOM CTpPAHbI MO MECTY
rpaxxgaHcTBa pebeHka. B yacTHOcTH, 00s3aHHOCTH pPOAUTENEH OJIHOBPEMEHHO
pPEryNUpYIOTCS pa3inyHbiM oOpa3zoM. To ecTh orpaHuyeHue nuOO JIHILEHUE
POJIUTEIBCKUX TpaB WIM O0S3aHHOCTEH pEIIaeTcsi Ha OCHOBE 3aKOHOJATEIbCTBA
CTpaHbl IO MECTY I'Pa)KIaHCTBA MCTLA, MOJABUIEr0 MCKOBOE 3asBJIEHUE, IIpaBa U
00S3aHHOCTH POAMTENEH, MPOXKUBAIOIIUX OTHAEIBHO OT pebeHka — 10
3aKOHOJATENbCTBY CTPaHbI PO MECTy TpaxkaaHcTBa pedenka. [logHumarorcs u ¢
MIOMOIIbI0  NPAKTHYECKUX TIPUMEPOB  JOKA3bIBAIOTCS  BONPOCHl, 4YTO B
MaTeprUaibHOM 3aKOHOJATENIbCTBE CTPaH, NMPUHAMIEKAIUX K Pa3HbIM CHCTEMaM
npaBa, MPAaBOOTHOIICHUSI MEX]ly POJUTEISIMUA U IeTbMU (GOPMHUPYIOTCS Ha OCHOBE
HOPM BHYTPEHHETO 3aKOHA M HE MOIYT [PUHUMATh YYXKHUE HOPMBL.
IIpoananu3upoBaHoO, YTO B CIIy4yae, €CIM POIAUTENM, SBISAIONIMECS TIpakIaHaAMU
PecniyOniuku Y30ekucTaH, MPOKUBAIOT OTIAEIBHO OT peOEeHKa Ha TEPPUTOPUHU
JAPYroro rocyAapcta jJuO0 MO UHBIM MPUYMHAM HE B COCTOSIHUU OCYUIECTBIISTH
CBOM POJUTEIbCKHE MpaBa, B LEJIAX 3aIIUTHl MHTEPECOB peOEHKa OHU MOTYT
oOpatuThcs K KOHCYNy PecryOnuku Y30ekucTaH.

B oTHOmIEHMSAX MEXAYy POIMTENSIMH M JETbMH, OCJIOKHEHHBIX
WHOCTPAHHBIM 3JIEMEHTOM, JIMYHBII 3aKOH peOeHKa SBIAECTCA €AUHBIM C JMYHBIM
3aKOHOM (PU3MYECKOT0 JUIAa U OMpENEeNsieT ero MpaBoBOM cTaTyc. DTO, B CBOIO
ouepe/ib, yKa3bIBaeT, 3aKOH KaKOW MMEHHO CTpaHbl JODKEH OBITh MPUMEHEH B
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oTHomeHun pedOenka. IloaTomy, mnpu3HaeTcs HEOOXOAUMOCTh CHCTEMHOTO
Mo/IX0/1a K MpobJyieMaM, BCTPEYaIOUIUMCS Ha MPAKTUKE.

[Ipoananu3upoBaHa MOMUMO OOECHEYeHHUs] B CEMEWHOM 3aKOHOJATENIbCTBE
Pecniybniukn ~ Y30ekuctan nmpaBa peOeHKa BHUIETBCA C  POJUTEISIMHU,
MPOXKUBAIOIIMMHU B Pa3HbIX CTpaHax, TaKKe HEOOXOJAMMOCTh BHECEHHUS HOPM,
OTIpEIEISIIONINX MECTO NpoXKuBaHMs pebdeHka. Kpome Toro, ocobo oTmeuaercs
HE0OX0IUMOCTh pa3BUTHs B [ paxkaaHCKOM MpolieccyaibHOM Kojaekce PecryOnuku
VY30ekucTan, B TpoLEcce pa3BojJa, OCI0KHEHHOI'O HHOCTPAHHBIM 3JIEMEHTOM,
HapsAy C ONpeeIeHHEM MecTa MPOKUBaHUA peOeHKa, TAaKKE U MpaBa CBUJIAHUSA C
ponutensimu. B pesynbrare, ompenereHue ImpaBa ToOCyAapcTBa MO MECTY
MPOKUBAaHUS peOEHKa, HE TOJIBKO BJICYET PEANM3ALUI0 COBMECTHBIX POJUTEIBCKUX
npaB, HO U TapaHTHPYET TO, 3aKOHOJATEIHCTBOM KaKOW CTpaHbl 3al[UIIAIOTCS
npaBa pebenka. MccienoBaHbl ciydyad, 4TO €CIM OTCYTCTBYET COTJIAIIEHUE O
MOPAJIKE OCYLIECTBICHUS POAMUTEIbCKUX TIPaB POJIUTEIEM, MPOKUBAIOIIUM
OTJEIBHO OT peOeHKa, MpHU 3alUTe MpaB peOeHKa MPUOPUTETHOE 3HAUYCHUE UMEET
3aKOHOJATENBCTBO CTPAHBI 10 MECTY MPOKUBAHUIO peOCHKA.

Pa3zpaboTtano mnpemyioxkeHue kacaTelabHO BHeceHUst B CeMelHBId KOJIEKC
PecniyOniuku Y30ekuCTaH HOPM O TOM, YTO NIPH YCHIHOBICHUHM TIpa’kJaHAMU
PecniyOniuku Y30ekuctan peOeHKa, SBISIOUIETOCsS MHOCTPAHHBIM T'PakIaHUHOM
Wi JuiaoM 0e3 TpaxkJaHCTBa, U MPOKUBAIOUIETO TOCTOSHHO Ha TEPPUTOPUU
JIPYroro rocyaapcTBa, HEOOXOIUMO MOJYyYEHHE PAa3pElICHUs YMOIHOMOYEHHOTO
oprana PecnyOnuku VY30ekucran s npuObiths B PecnyOnuky Y30ekucran u
MOCTOSIHHOTO TPOKMBaHUsI Ha ero TeppuTopuu. OOoCHOBaHa HEOOXOIUMOCTH
BHeceHHUs B ['paxpaHcKkuil mpoueccyalbHbId KOAEKC TMOJOKEHUH KacaTelbHO
HEOOXOMMOCTH JIETAJIU3alldd B YCTAaHOBJICHHOM TOPAJIKE JIOKYMEHTOB 00
YCHIHOBJIEHUU JHOO TMPOCTABICHUM B HUX AamoCTUJIS, a Takke TMpPaBHI O
HEpaCHpOCTPAHEHUN TpeOOBaHUI TpeOOBaHUS KacaTEeNbHO JIerajau3aluuud JH0o
MPOCTABJICHUS aIloOCTWIIS, B CJy4yae, €CIM JOKYMEHT BbIJaH Ha TEPPUTOPUU
PecniyOniuku Y30ekucTaH, AaHHbIE MPEAJOKEHUS HAIUIM CBOE OTpPAaXKEHUE B
3akoHe «O BHECEHMU M3MEHEHHUI M JIOMOJIHEHUH B HEKOTOPbIE 3aKOHOAATENIbHbIE
aktel Pecnybnmuku VY36exuctan» oT 23 ceHtsaOps 2016 roma Ne3PY—411.
Pa3paboTanbl NpakTUYECKWE PEKOMEHAAIMHU IO COBEPIICHCTBOBAHUIO MOPSAKA
PEryIMPOBaHUS POJUTEIBCKUX MPAB U 005I3aHHOCTEN B MEKIYHAPOJAHOM YaCTHOM
npase.

B uerBeproil rnaBe nuccepraimuu «PeryjumpoBaHue HMYIIEeCTBEHHBIX
OTHOLIEHHUI MeXKIy POAMUTEJSIMM M JAeTbMHM B MEXKIYHAPOJHOM YacTHOM
npaBe»  HCCIENOBaHbl  BOMPOCHI, CBSI3AHHBIE C  QHAJIM30M  CYLIHOCTH
MMYILECTBEHHBIX OTHOUICHUN MEXAY POJUTEISIMU W JEThbMHU, OCIOXHEHHBIX
MHOCTPAHHBIM AIIEMEHTOM, KOJUIU3UOHHO-ITPaBOBBIM peryianupoBaHUEM
ATMMEHTHBIX 0053aTeIbCTB MEXIY PpOIAUTENIIMHU U JEThbMHU, OCIO0XHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM, MEXaHU3MOM COBEPIICHCTBOBaHUS 3aKOHOJATEIHCTBA
Pecniy6iinku Y30ekucTaHn KacaTelIbHO B3bICKaHUS aJJTUMEHTOB M3-3a pyOexa.

Kak wu3BectHo, B Pecnybinke VY30ekuctaH OTCYTCTBYIOT 3(QeKkTuBHBIC
MEXaHU3Mbl [0 3alllUT€ TpaB HECOBEPILICHHOJETHUX B  OTHOILIEHHUSAX,
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OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, B YACTHOCTHU, HE CYLIECTBYET €IMHOTO
OpraHa, KOOpAMHUPYIOIIETO AEHCTBUS BEJOMCTB U YUPEKICHUI. B cBA3M C 3THM,
B 3aKOHOJATEIbCTBE  Hallell  pecrnyOJMKH  BO3HUKAeT  HEOOXOJUMOCTh
JaJdbHEUIIEro pa3BUTUS JNAHHOrO MHCTUTYTa. Ha npaktuke B CEMEWHBIX
OTHOILIEHHUSX, TIJ€ B KAue€CTBE OJHOW M3 CTOPOH YYacCTBYET HWHOCTPaHHBIN
rpaKJaaHuH JM60 JUIo 6e3 rpa’kJaHCTBA, BO3HUKAET HEOOXOAUMOCTh Pa3padOTKu
MPaBOBBIX PEKOMEHJAIIMH, MOBBIMAIOMIHNX 3(PPEKTUBHOCTD UCTIOTHEHUS CYACOHBIX
pelieHnid O B3bICKAHMM aJMMEHTOB Ha TEPPUTOPUHM TOCYyAApCTBa JPyrou
ocnapuBarolieii croponbl. OTMmeuas ¢akt orcyrcTBus B pazjaene VIII CemeitHoro
kozekca PecnyOnuku VY30ekucran «PerynupoBaHue ceMEWHBIX OTHOIICHHH C
y4aCTUEM HWHOCTPAHHBIX TpaXJaH W JHI] 0e3 TpakIaHCTBa» KOJIU3UOHHBIX
MPUBA30K KAacaTelbHO pEryJIMpOBAHUS AJUMEHTHBIX OTHOLIEHUN MEXIY
POIMTENSIMU U HECOBEPIIEHHOJIETHUMH JE€TbMH, COBEPILICHHOJETHUMU AETBMU U
UX POJIUTENSIMU, TIOJUEPKHYTHl HEKOTOpPbIE OCOOEHHOCTH, a TaKkXkKe co3jgaHa Oa3za
JUIS pa3pabOTKU MPEIIOKEHUH.

lupoko wu3y4yeHBl CYIIECTBYIOIIME B HAyKe B3MVISLABI O Mpodiemax
ANMMEHTHBIX 0053aTeNIbCTB, OCIOXXHEHHBIX WHOCTPAHHBIM AJIEMEHTOM, MpaKTHUKa
pa3BUTBHIX 3apyOEXKHBIX CTpaH, OCYIIECTBICH CpPAaBHUTENbHBIA aHaIU3 C
HallMOHAJIbHBIM 3aKOHOJATEIbCTBOM.

B cBsi3u ¢ HEOOXOUMOCTHIO UCTIOTHEHUSI THOCTPAHHBIMU CY/IaMH PEIIeHUN
u nopydyeHuil cynoB PecnyOnuku VY30ekucraH, MokazaHa HEOOXOIUMOCTh
patudukanmu Kousenuuu «O MEXIyHApOIHOM MOPSAKE B3bICKAHMS aIMMEHTOB
Uil jere uw uHBIX QopMm obecnedeHus cembu» 2007 roma, a Takxke
nonojHATeNbHOro Kk HeMy IIporokona «O mpaBe, IPUMEHUMOM K AJIMMEHTHBIM
oOszaTenbcTBamM» 2007 roma, BKIIOYAIOMIMX B ce0s  MEXIyHapOIHbIE
IOpUINYECKUE TOJIOKEHN U MpUHLIMIBL. OCHOBHOM 1ieNbl0 AaHHON KOoHBeHIMU 1
[IpoTokona siBisieTcs ycTpaHeHHe Mpo0JieM KacaTeIbHO IOPUCIUKIINA HECKOIBKUX
roCyIapCTB NpH peau3allMi  aJUMEHTHBIX 0053aTeNbCTB, OCI0KHEHHBIX
MHOCTPaHHBIM D3JIEMEHTOM, YTO JEMOHCTPUPYET CBOM IO3UTUBHBIE YEPTHI IS
rOCy1apCTB-YJICHOB.

Bmectre ¢ 3TUM, NpOaHAIU3UPOBAHO JOCTHIKEHUE CyAaMU YCIEXOB IIpU
B3BICKAHUM AJTMMEHTOB C ITOMOIIBIO MHOCTpaHHbIX cyaoB. Konsenmus 2007 roga
MOCBAIIIEHA MPU3HAHUIO AJTMMEHTHBIX OTHOLIECHWH rpaxzaaH JloroBapuBaromuxcs
ctopoH. Ecnu nannas KouBenuust 6yner npunsta PecnyOnukoit Y306ekucraH, To
camMu 1o cebe OyIyT yCTpaHEHbl €CTECTBEHHbIEC MPEMSATCTBUS MO HEMPHU3HAHUIO
pEelIeHnd CyJOB O B3bICKAaHMM AJIMMEHTOB HMHOCTPAaHHBIMH cynamu. B ciyudae,
KOI'JIa Tpa)KIaHWH, BBIEXaBIIMKA 32 pyOexX JUIsl MOCTOSHHOI'O MPOXUBAHUS, UMEET
ANMMEHTHbIE 0053aTeNbCTBa, HO C TOCYAapCTBOM, [J€ OH TMPOXKHUBAET, HET
corjameHuii o0 OKa3aHWM MPABOBOM MOMOIIM MO OOECHEYEHUIO HCIOJIHEHUS
cyneOHbIX pemieHui, nocpeactsom Konsennuu 2007 roja pemeHus U MopyyeHus
M0 WCIIOJIHEHUIO AJIMMEHTHBIX OO0S3aTEeNbCTB, HANPABIECHHbIE B WHOCTpPAaHHBIE
CyIbl, MOTYT OBITh CBOEBPEMEHHO HCIIOJIHEHBI. BbIaBUTaeTCs TE3HC, YTO 3TO, B
CBOIO ouepelb, B cyneOHoMl mnpaktuke PecnyOnukm VY30ekucTaH MOBIEYET
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oOecrieyeHUEe HCIIOJIHEHUS CYyNeOHBIX peuleHud WHOCTpaHHbIMU cyaamu. [lo
pe3ysbTaTaM aHallu3a pa3padoTaH psJl MPEeAIOKEHUN U peKOMEHJalui.

3AKJITIOYEHHUE

B MexayHapogHOM 4YacTHOM TIpaBe, MPH PEryJHpPOBAaHUU OTHOIICHUH
MEXIY POIUTEIIMH W JEThbMH, BaXXKHOE 3HaueHHWEe uMeeT (opMuUpoBaHHE B
HAIlMOHAIBHBIX M MEXIYHAPOJIHBIX 3aKOHaX THOKWX KOJUIM3HMOHHBIX HOPM,
YHU(PUKAIIMA KOJUIM3UOHHBIX TPHUBS30K B MEXKIYHAPOIHBIX JIOrOBOpaxX, B
YaCTHOCTH, TI0 TIPUYUHE 3aKIIOYCHHS JOTOBOPOB MEXKIY TOCYyIapCTBaMHU,
OTIpEJICIICHUE TMPUOPHUTETHBIX HAMPABICHUA MEXKIYHAPOJIHOW YaCTHO-TIPaBOBOM
3aIUTHI TIPAB ACTCH, POXKICHHBIX OT JIUII, HAXOUBIIHUXCS JTUOO HE HAXOAUBITUXCS
B COBMECTHOM Opaxe.

[Ipu peryaupoBaHUM OTHOIICHUH MEXAYy PpPOIUTCISIMH M JICTBMH,
OCJIO)KHCHHBIX WHOCTPAHHBIM JJICMCHTOM, aKTyaJIbHOW TMPOOJIEMOM SBIISCTCS
aHAIM3  TIOJIOKUTCIIPHBIX W HETaTHUBHBIX  aCIIEKTOB  HAIMOHAIBHOTO U
3aKOHOJIaTeIhCTBA W 3aKOHOMJATEIhCTBA 3apyOCKHBIX CTpaH Ha OCHOBE WX
CPaBHUTEBHO-TIPABOBOTO H3yueHUs. B Xome uccienoBaHus 0co0oe 3HAYCHHE
MIPUIABAIOCH BOTIPOCaM, CBSA3aHHBIM C BO3HUKHOBCHHEM KOJTU3HOHHBIX MPOOJIEM
10 ONpPEICICHUI0 TPAKIAHCTBA, NPOUCXOXKICHUS pPEOCHKAa B OTHOIICHHUSX,
OCJIO)KHCHHBIX HMHOCTPAHHBIM D3JICMCHTOM, pa3IMYUsIMH B PETyJIUPOBAHUHU
OTHOIICHUH MEXIY POJMTEISIMH W JACTHbMHU B 3aKOHOJATEIBCTBE Pa3HBIX CHCTEM
mpaBa, HECBOCBPEMEHHOTO HMCIIOJHEHHUS aJUMEHTHBIX 003aTeIbCTB IO MPUYNHE
OTCBUIOK K TpaBy T'OCYAapCTBA OCIAPHBAIOIIETO JIMIA U TPEThEro rocynapcTBna,
MPUMEHEHUS HAIMOHAIBHBIX TPABWI M TOPSIKOB B OTHOIICHWH HWHOCTPAHHBIX
rpaxiaad W Jmn 0Oe3 TpakJIaHCTBA, a TaKXKE TapaHTUH B JIBYCTOPOHHUX U
MHOTOCTOPOHHUX JOTOBOPAX MPUHIIUIIOB B3aMMHOCTH U PETOPCHH, COBMECTHOTO
y4acThs CYACOHBIX HM YIOJHOMOYCHHBIX TOCYJapCTBEHHBIX OPraHoB IIPHU
pa3pericHIr CEMEHHBIX MPOOJIEM C yJacTHEM MHOCTPAHHBIX TPakaaH B KauyeCTBE
(dakTopa, oOecHeurBaKOIIET0 MHUP W CTAOWIBHOCTH TOCYyAapcTBa, OBLIU
pa3paboOTaHbl TPOEKThI 3aKOHOB KacaTelbHO YCTPAHCHHS CYIICCTBYIOIINX
HegoctatkoB. CTOMT TOMYEpPKHYTh, 4YTO B Hallel cTpaHe B TpoIEcce
COBCPIIICHCTBOBAHMUS JaHHBIX OTHOIICHWH TI0 ONPEACICHHBIM IPUYUHAM
BO3HHUKAIOT HEKOTOphIe MpoOjeMbl. B OONBIIMHCTBE CIIy4acB OHU HMEIOT
COIMAJIEHO-3KOHOMHYECKHH, IPaBOBOM U JYXOBHO-HPAaBCTBEHHBIN XapaKTep.

ConuanpbHO-9KOHOMUYECKUN (aKTOp CTaBUT Ha IIOBECTKY JIHS TaKHE
aKTyaJIbHBIC BOIIPOCHI, KaK JlajJbHEHIIICe pa3BUTHE CUCTEMBI B3bICKAHUS aITMMCHTOB
u3-3a pyOexxa B MHTEpecax HECOBEPIICHHOJCTHUX JETeH W HETPYIOCIOCOOHBIX
ponutesneii, GOpMHPOBAHNE €IUHBIX MEKTOCYIAPCTBEHHBIX KOJUTU3HOHHBIX HOPM
0 3alllUTe WHTEPECOB JIETEel Ha OCHOBE HOPM MEKIYHApOJHOTO YACTHOTO IMpaBa
00 MX YyHHPHUKANWIO B (GOpME CIMHOTO 3aKOHA, B COIMAJILHBIX BOIPOCAX
rapaHTHPOBAHUE 3AlIMTHl JUYHBIX HEHMMYIICCTBCHHBIX W HMMYIIECTBEHHBIX IIPaB
CTOPOH Ha TEPPUTOPUHU BTOPOTO FOCYAAPCTBA, OCOOCHHO, peaU3alii OTHOIICHUH
B YaCTH MPU3HAHUS U UCTIOJHEHUS CYyICOHBIX PEIICHUIA.
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[IpaBoBO#l (akTOp B KayecTBE JOTUYECKOrO MPOJOJIKEHUS COLHUAIbHO-
SKOHOMHUYECKOTO dakTopa  BBABUTAeT  HEOOXOJUMOCTh  pa3pelieHUs
CYLIECTBYIOUIMX MPOOJIEM Ha 3aKOHOJATEIBHOM YpoBHe. [Ipu 3TOM, B pe3ynbraTe
UCIIOJIb30BAaHUSI B MEXIYHapOJHOM YacTHOM TMpaBe Mpu (QopMUpPOBaHUU
KOJUIM3UOHHBIX HOPM, PETYJIHPYIOINX OTHOWIEHUS MEXKIY POIUTEISMHU U I€TbMU,
HE UMIEPATUBHBIX KOJUIM3MOHHBIX TMPUBSI30K, a JMCIO3UTHBHBIX JIHOO
aJbTEPHATUBHBIX KOJUIM3UOHHBIX ITPUBSI30K, BKIFOUEHHUS UX B HOPMBI 3AKOHOB, IS
CyOBEKTOB  MPaBOOTHOUIEHUH  CO3AAIOTCA  ONAronmpusTHbBIE  YCIOBUA |
MPEIOCTABISAIOTCS PaBHBIE BOBMOXHOCTH IO 3aIllUTE CBOMX MPaB U 00S3aHHOCTEH.
B 3701 CBsI3M, B UCCIIEI0BAHUM HAYYHO 00OCHOBaHA HEOOXOAMMOCTD MOAMCAHUS
JBYCTOPOHHMX M MHOTOCTOPOHHHUX COTJIallIEHUH 00 OKa3aHWU MPaBOBOW MOMOIIIH,
a TaKxke patuduKanuy MeXIyHapoIHbIX KOHBEHIIMN B JaHHOU cdepe.

JlyXOBHO-HPaBCTBEHHBI (PAKTOp CBs3aH C TMOBBIIIEHUEM IPABOCO3HAHUS
IpaK/1aH, pacCIINPEHUEM UX MPABOBBIX 3HAHU.

B wuccienoBaHuu NpOAHAIM3UPOBAH KPYr BOIIPOCOB, HE HM3YYEHHBIX B
HacTosiiee BpeMs B PecnyOnuke Y3Oekuctan. Mcxonst u3 3agad vcclieJOBaHUS,
pa3paboTaHbl HAyYHO-TEOPETHYECKUE BBIBOJABI UM TNPEIJIOKEHUS KacaTellbHO
COBEPIIEHCTBOBAHUS aKTOB JICCTBYIOIIETO 3aKOHOAATENbCTBA.

B pe3ynbrate ocyiecTBiIeHUsT UCCIEI0BaHMs ObUIM BBIABUHYTHI CIEIYIONINE
OOLIETEOPETUUECKUE 3aKIIOUEHHUs, TMPEJJIOKEHUsS IO COBEPUICHCTBOBAHUIO
3aKOHOJATENbHBIX  AKTOB, a  TakkKe€  pEKOMEHJAUuu 10  Pa3BUTHIO
MIPaBOIIPUMEHHUTEIBHON MPAKTUKMU:

I. HayuHo-TeopeTn4eckue BBIBOJAbI M 3aKJIIOYEHUS IO PeryjaupoBaHHMIO
OTHOIICHUI MEXKAY POAUTEJSAMH M AeTbMH B MEKAYHAPOAHOM YAaCTHOM
npase:

1. IIpaBOOTHOWIEHHAM MEXAY POAUTENSIMH M JI€TbMHU MOXHO JaTh
CIEeAyIOllee aBTOPCKOe omnpenesieHue: «IIpaBOOTHOIEHNS MEXAY POAMUTEIAMU U
JNETbMH, OCIIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM — 3TO MPABOBOE PETYIUPOBAHUE
COBMECTHBIX CYOBEKTUBHBIX IMpaB U 00S13aHHOCTEN MEXY POJIUTEISIMU U ACTHMH,
MIPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM  COOTBETCTBYIOIIETO  TOCYAapCTBa,
MIOCPEACTBOM 3aKOHOJATENIBCTBA APYrOro roCyJapCcTBa, 3aTPAruBaIOIIEr0 TOT WUIIN
MHOM AJIIEMEHT JAHHBIX IPABOOTHOLIECHHI.

B ocHoBe gaHHOTO OmpeneneHus JIEKUT CYHIECTBOBAHUE (paKTa pOXKACHUS
pebeHKa OT poauTeNeH, ONPeIeICHHOCTh U TapaHTUPOBAHHOCTh B HOPMAaX 3aKOHa,
(dbyHIaMeHTalbHasi 3HAYMMOCTb JIaHHBIX OTHOILIEHUI B OOIIIECTBE.

2. JlaHo cnenyrllee aBTOPCKOE ONPEAEIEHUE NPABOBBIM OTHOLIECHUSIM
MEXKIYy PpOOUTENSIMH M JI€TbMH, OCJIO)KHEHHBIM HMHOCTPAHHBIM 3JIEMEHTOM:
«IIpaBOOTHOLIEHUS] MEXIY POOUTEISMHU U JETBMH, OCIOXKHEHHBIE MHOCTPAHHBIM
AIIEMEHTOM — 3TO MPABOBOE PETYJIMPOBAHUE COBMECTHBIX CYOBEKTHUBHBIX IPaB U
o0s3aHHOCTEM  MEXIYy  pOAMUTENIMH U JETbMH,  HPEAYCMOTPEHHBIX
3aKOHOATENBCTBOM COOTBETCTBYIOIIETO rocyJapcTBa, MIOCPEICTBOM
3aKOHOJATENbCTBA IPYTrOro roCy1apcTBa, 3aTParuBarolIero TOT WIK HHOU 3JIEMEHT
JAHHBIX IPaBOOTHOLIEHUI.

3. B HanMoOHanbHOW CHUCTEME IIpaBa OTHOIICHUS MEXAY POAUTEISIMU HU
JIEThMU 11eJIeco00pa3Ho TOJpa3feisaTh CIEeAyIoUMM o0pa3oM: B YacTHOCTH,
POIMTENN U JETU, IPOKUBAOIINE B OTHOW CEMbE; JAETH, MPOKUBAIOLIAE C OJHUM

53



U3 POJUTENEN; AETH, IPOKUBAOLINE OTAEIBHO OT POAUTEIICH.

4. B MeXIyHapOJIHOM YAaCTHOM IIpaBE€ OTHOUIEHUS MEXAY POAUTEISIMU U
JETbMH Lieeco00pa3Ho MOAPA3IEIUTh Ha CIEAYIONUE IPYNIbL: IIepBast rpynna: no
npagogomy cmamycy cyo6veKkmog — PpOAUTENN U JIeTH, NPOKUBAIOIIME Ha
TEPPUTOPUHU  OJHOIO TOCYAApCTBA, HO HMEIOUIME T'PAXIAHCTBO IPYroro
rocyJapcTBa; POAUTENN M JETH, KOrAa OTEl MPOKUBAET Ha TEPPUTOPUH OIJHOTO
rocyJIapcTBa, a MaTh M peOEHOK — Ha TEPPUTOPHUU IPYroro rocyAapcTBa; poguTenn
U JETU, KOrJa MaTh MPOKUBAET HA TEPPUTOPUU OIHOTO TOCYJApCTBA, a OTEL U
peOEHOK — Ha TEPPUTOPHUU JAPYroro rocynapcTBa; POJUTENN U AETH, KOTJa OTell
MIPOKUBAET HA TEPPUTOPUU OJHOTO TOCYNAPCTBA, MaTh — HA TEPPUTOPUU APYTOTO
rocyiapcrBa, a pebEHOK — Ha TeppuUTOpuM TpeThero. M3 mnpencraBieHHBIX
ONPENEICHN MOYKHO 3aKJIKOYUTh, YTO CYLIECTBYET JBE PA3HOBHUIHOCTH CEMBbH,
KOTOPbIE MOTYT MPOSIBISTHCA B KAa4ECTBE IOJHOM M HEMOJHOW cembu. Bropas
Ipylna: no sawume UHMepecoe CMOpOH — JINYHbIE HEMMYILIECTBEHHBIE IIpaBa
HECOBEPILICHHOJIETHUX JETEH 3alllUIIA0TC HA TEPPUTOPHUH TOCYIapCTBA IO MECTY
€ro MOCTOSIHHOI'O MpPOXKUBAaHUSA;, MpaBa W OOSI3aHHOCTH pojauTeneil (B aHrIo-
CaKCOHCKOHM IPaBOBOM CEMbE YUMTHIBAECTCS MPUOPUTET POAUTENEH) MOTUUHSIIOTCS
3aKOHY TOCyJIapcTBa MX TPaKIAaHCTBA; NPHU 3alUTE WHTEPECOB HUCTLA, MMOMHUMO
3aKOHA TOCYyAapCcTBa IPaKIaHCTBA UCTLA, CYIIECTBYET BO3MOXKHOCTD 3aIUTHI MIPU
MIOMOIIIM 3aKOHA TOCYJIapCcTBa MO MECTY MPOXKUBAHUSA UCTHA. TpeTws rpymnma, no
NPAGOBOMY NOJIONCEHUIO 0OBLEKMO8 OMHOUIeHUU — ONPENIEICHUE TPOUCXOXKICHUS
peOeHKa OCYIIECTBIIETCS Ha OCHOBAHMM 3aKOHA CTpaHbl IO MECTY POXKACHHUSA
pebenka. [lpu 3ammTe HMMYIIECTBEHHBIX HHTEPECOB pPEOCHKA CyIbl JOJHKHBI
YYUTBIBaTh  MpaBO  BbIOOpa  TpaBa, MPEJOCTABISIONIETO  HaMOOJbIIEe
OnaronpusTcTBOBaHHE. BO3MOXHOCTM  MpU  3aKIIOYEHHH  JIOTOBOPOB |
COTJIAIEHUA O TOPANKE OCYIIECTBICHUA POAUTEIBCKUX TIPaB POAUTENEM,
MPOXKUBAIOIIMM OTIEIBHO OT peOeHKa, MPUMEHEHHs 3aKOHa [0 COTJAIlleHHUIO
CTOPOH, MOBJeYET 3PPEKTUBHOCTD FAPAHTUM 3AIIUTHI HHTEPECOB JIETEH.

5. Hcxoms w3 MEXIYHAapOJHOIO YAaCTHOTO TIpaBa M BHYTPEHHETO
3aKOHOJATENbCTBA PA3BUTHIX CTPaH, OOOCHOBBIBACTCS BaXKHOCTh KJacCU(pUKAIIUU
IIPaBOBOI'0 cTaryca pedeHKa MO €ro POXKACHUIO CIEAYIOIMM 00pa3oM: peOeHOK,
POKJIEHHBIM B COBMECTHOM Opake — MPU3HAETCS 3aKOHHBIM PEOEHKOM; peOeHOK,
POKIEHHBIM OT JMI, HE HAXOIAUIMXCS B COBMECTHOM Opake — MpHU3HaeTcs
BHeOpauHbIM pebeHkoM. [IpoaHanu3upoBaHO, YTO MMEHHO Ha OCHOBE JIaHHOM
Kiaccuukanuu mnpaBa M OOS3aHHOCTH POJUTENECH B OTHOLIEHWU pebdeHKa B
pa3HBIX CTpaHaX PeaIn3yIOTCs Pa3IMUHBIM 00pa3oM.

6. ABTOp TMpHIIEN K BBIBOAY, YTO KOJUIM3MOHHAs HOpPMa CUYHUTAETCS
CHEIUaIbHOW HOPMOHM, CIOCOOHON CaMOCTOSITENBHO PAa3pelIuTh OTIEIbHBIH
BOIIPOC B OTHOILLIECHMSIX, OCJIOKHEHHBIX HWHOCTPAHHBIM 3JEMEHTOM, OJHAKO, HE
MMEIONIEN BO3MOXKHOCTH /10 KOHIIA YKa3aTh PEIICHUE IPOOIIEMBI.

7. OG0OCHOBAHO, YTO PEIICHUE KOJJIM3UHU B OTHOIICHUSX MEXY POIUTEISIMU
U JI€TbMH, OCJOKHEHHBIX HWHOCTPAaHHBIM DJJIEMEHTOM, OIpPEIEIsAeTCS He
OTCYTCTBHEM COIJIAIIEHUHM MEXAY TrOCyAapCTBaMH, a HAJUYUMEM B JaHHOHN
MIPAaBOBOM CHCTEME B JOCTATOYHOM KOJIMYECTBE KOJUIM3UOHHBIX NPUBA30K U
HEO0OXOIUMOCTBIO UX B3aUMOCBSI3H.

8. Komnmn3noHHele  HOpMBI, MPUMEHSEMBIE B  JABYCTOPOHHUX U
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MHOTOCTOPOHHUX COTJIAIICHUAX, PETYIHPYIONIUX OTHOIIECHUS MEXIY POIUTCIIIMU
W JeTbMH B MEKIYHapOJHOM YacTHOM IIpaBe, IEJICCO00pa3HO, HCXOIsd W3
KOJUIM3UOHHBIX  TPHMBS30K  3aKOHOAATENA,  IMOAPA3ACIUTh HAa  TPYIIIBI
UMITEPaTUBHBIX, TUCIIO3UTUBHBIX M AIbTCPHATHBHBIX HOPM. AKTYyaJbHOC 3HAUCHUE
UMEET OTPaXKCHHUE TOJOOHBIX KOJUTU3MOHHBIX HOPM B HAI[MOHAJIILHOM CEMEHHOM
3aKOoHOJATeNbcTBE PecryOnmku Y30ekuctan. Ilpm 3TOM, TIpU peryimpoBaHUN
COOTBETCTBYIOIIMX OTHOIICHHWHA B OTIMYHME OT KOJUIM3MOHHBIX HOPM, WMCIOIIHUX
opUIMANBHBI M CTPOTHH XapaKTep, IOCPEACTBOM HCIOJIb30BaHUS THOKHX
KOJUIM3UOHHBIX HOPM, CO3JaHHS B XOJ€ IPAaBONPHMCHCHUS [JII CYOBEKTOB
MIPaBOOTHOIICHHH BO3MOXXHOCTH BBIOOpa KOJUTM3MOHHBIX MPUBS30K JTUOO OTCHUIKU
K 3aKOHY, HETOCPEICTBEHHO OTHOCMMOMY K 3allIMIIAIONICHCS CTOPOHE, a TakKe
CO3/IaHWsl YCIIOBUH s BbIOOpa Hamboliee OJarompusATCTBYIONIETO IIpaBa,
dbopMupyeTCs CIpaBeanBas, onTUManbHas U 3P(EKTUBHAS CHUCTEMa IIPABOBOTO
perynupoBaHus. /[ THOKOro MpaBOBOTO PETYIMPOBAHUS STUX MPABOOTHOIICHUN
B HAallMOHATFHOM 3aKOHOJIATEIIbCTBE IIEJIECOO0Pa3HO BHEIPECHHE MeXaHH3Ma
CIICYIOIUX KOHIICTITYAJIbHBIX MOJIXOJ0B: 60-nepsbix, B cdepe 3amuThl IpaB
HECOBEPIICHHOJICTHUX — B KauyeCTBE OCHOBHOTO TPHUMEHSICTCS KOJUIM3HMOHHBIN
NPUHIMI UCTIOIB30BaHUS TpaBa TOCYAapCTBA, HaWOOJee TECHO CBS3BIBAIOIICTO
MIPaBOOTHOIICHUE C OMPEACIIEHHOW CHCTEMOW TMpaBa, TO €CTh B Ka4eCTBE IpaBa
BbIOMpaeTcs Hanbosee yqoOHOE Il CTOPOH IMPaBO; 60-6MOPbIX, B COTIAIICHUSIX
KacaTelIbHO WMYIIECTBCHHBIX OTHOIICHWA MEXKIY PpOIUTSISIMU W JCThMH,
pacIIMpSIOTCS Tpeaeabl TPUMEHEHUs TpuHIMNa cBoOoasl Bou. [lomiexaniee K
MPUMEHEHHUIO TPaBO BHIOWpAeTCI C YYCTOM  PE3yIbTaTOB  IPUMCHCHHS
MaTepHaATBHO-TIPABOBBIX HOPM, OTPECICHHBIX HA OCHOBE KOJUTU3MOHHONH HOPMBI;
6-mpemvux, CYIICCTBYIONIMH B TPUHUMAEMbIX HAIIMOHAJIBHBIX 3aKOHAaX W
MEXIYHAPOJIHBIX KOHBEHIIMSAX OJHOCTOPOHHUN TIOAXOJM K KOJUIM3HOHHOMY
PETYIMPOBAHUIO TPHUCTIOCAOIMBACTCS K YCIOBHSIM COBPEMEHHOTO BPEMCHH.
Pe3ynapTaT COCTOMT M3 TapMOHU3AIMH M YHU(DHUKAIIMN KOJUTU3HOHHBIX HOPM.

9. I'moGanm3arysi co3aeT yCIOBHUS IS YYacTHs HAIMX TPaKJaH B KA4eCTBE
CyOBEKTOB CEMEHHBIX OTHOIICHHUH C TpakJaHaMU TeX WJIM WHBIX rocynapcts. I1o
pe3ysIbTaTaM MPOBEACHHBIX aHAJIM30B, MOXHO MPUHTH K BBIBOY, YTO OTHOIICHUS
MEXIY POIUTEISIMH W  JCTbMH, OCJIOXKHSIOTCS BCEMH  IPOSBICHHSIMU
WHOCTPAHHOTO 3yieMeHTa. [logo0HOe OCIIOKHEHHE BBIPAXKACTCS MO CYOBEKTYy —
OTHOIICHUSAMHU MEXAY POAUTEISIMH M JEThMHU, MO 00BEKTaM, TO €CTh JUYHBIM
HEMMYIIECTBCHHBIM W HWMYIIECCTBCHHBIM IIpaBaM. B KauecTBe IOPUIUYECCKOTO
(dakTa XapaKTepHu3yeTcs OCYIISCTBICHUEM CTOPOHAMH CEMCHHBIX OTHOIICHHM
JCHCTBUH, UMEIONTUX OPUIHYECKOS 3HAUCHHUE, B HHOCTPAHHOM T'OCYJIapCTBE.

10. OGocHoBaHo, uTO clenyromas kinaccudukamus «lex personalisy —
JUYHOTO 3aKOHA, HWCXOJS W3 TOpsAJKa PETYJIMPOBAHUS OTHOIICHHH MEXIY
POIUTEIAMA H JICTBMH, OCIIO)KHCHHBIX HMHOCTPAHHBIM 3JIEMEHTOM, CO3J1aeT
BO3MOXHOCTH JIJIs1 3P (PEKTUBHON 3aITUTHI HHTEPECOB CYOBEKTOB: 3aIIMTA JIMYHOTO
3aKOHA POJUTENEH, TUYHOTO 3aKOHa peOeHKa, 3aKOHa TOCydapcTBa, TIe
pacToNOXKEeHO YIMOJHOMOYCHHOE YYPEXKJACHHE, OCYIISCTBIACTCS C Y4YETOM
MIPaBOBOT'O CTaTyca CyObEKTOB OTHOIICHUH.

11. Cyapl B 1eisx 3amiuThl MpaB U HMHTEPECOB HECOBEPIICHHOJETHUX H
UCTIA, B OOJIBIITMHCTBE CIIy4acB OOpaliaroTcs K 3aKOHAM 110 MECTY MPOKHBAHHS
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pebenka. Ha ocHoBe M3yueHHs 3aKOHOB M MPAKTUKU PA3BUTHIX CTpaH OTMEYAETCs
aKkTyaslbHOCTh Kiaccupukamuu «lex domiciliny cnegyrommm obpasom: «domicilii
of origion» — nmo Mecty poxaenus pedenka, «domicilii of choice» — mo BbIGOpY
pebenka, «domicilii of depency» — 1o 3aKoHy cTpaHbl, IJie MPOKUBAIOT 3AKOHHbBIE
npeacTaBuTeNd peOeHka JuOO0 HAXOATCS YINOJHOMOYEHHbIE OpraHel. B
oonpmnHCcTBE cTpaH «domicilii of depency» mo moctuxenuu pedbenkom 16 net
m3mensiercsi Ha «domicilii  of choice». Ilyrem panHONM Kiaccudukanuu
YUUTBHIBAIOTCS 1LI€NM CHPaBEAJMBOM 3allUThl HMYIIECTBEHHBIX TpaB JIETEH,
CO3JaHus i1 HUX HauOOJIbIINX YI00CTB.

12. VauduuupoBaHHbIE KOJJIM3UOHHBIE HOPMBI, MPUMEHSEMbIE TIPU
OTIpEJICTICHUH OTI[OBCTBA (MATEPUHCTBA) U €r0 OCIAPUBAHMUS, KIACCUPUITUPYIOTCS
Ha 3aKOH CTPaHbl IPAXKJAHCTBA 10 MECTY €ro POXKACHHS, TUUYHBINA 3aKOH MaTepu B
nepuoj ee 6EpeMEeHHOCTH, a TaKXKe 0 COorialeHuto cTopoH. CaenaH BBIBOJ O TOM,
YTO KOJUIM3MOHHBIEC MPUBS3KH, YYACTBYIOLIUE MPHU ONPEACICHUHN MPOUCXOKICHUS
pebeHKa B OTHOUICHUSX, OCJIOXKHEHHBIX HMHOCTPAHHBIM D3JIEMEHTOM, CIEAyeT
MOJIpa3ieIuTh Ha TPU TPpynmnbl. Tak, OHU Pa3NMYAIOTCS IO JUYHOMY 3aKOHY
pebenka «lex begnitatis» — 1o BBIOOPY TIpaBa, CO3MIAIOIIETO HaWOOJBIIEE
0JIaronpusATCTBOBaHKE, MO JUYHOMY 3aKOHY POJIUTENEH, M0 3aKOHY rocyiapcTBa
10 MECTy HaxoXJieHus cyna — «lex foriy.

13. OtrcyTcTBUE OTAEIBHOW HOPMBI, PETyJIUPYIOIIEH OTHOLIECHUS MEXIY
pOIUTENSIMU JI€TbMU B MEXAYHAPOJAHOM YacTHOM IIpaBe, BbIPAXKAETCS B
oOpalieH K KOJUIM3MOHHOM HOpME, MPEeAyCMOTPEHHOW B cTaTthe 234 pasznena
VIII Cemeiinoro koaekca Pecniyonuku Y30ekuctan. JlaHHas KOJUTM3MOHHAS HOpMa
orcbutaet k pasaeny IV Cemeiinoro kogekca Pecrybnuku Y30ekuctan u paszjieny
VI I'paxnmanckoro konekca PecnyOnuku VY30ekuctan. HecMoTps Ha TO, 4TO B
pasnene VI TI'paxnanckoro kojekca PecnyOnnku VY30eKkucCTaH OMNpeaesICHbBI
KOJUIU3MOHHBIE HOPMBI, PETYJIUPYIONINEe TPa)xJAaHCKO-TIPABOBbIE OTHOIICHUS,
OCJIO)KHEHHbIE MHOCTPAHHBIM 3JIEMEHTOM, OJHAKO, MOXKHO CJIeJIaTh BBIBOJI, UTO
NPUMEHEHUE JAaHHBIX HOPM K OTHOIICHUSM MEXAY pPOIUTEISIMU WU JEThMHU,
OCJIO)KHEHHBIM ~ MHOCTPAaHHBIM  3JIEMEHTOM, HelenecooOpa3Ho. B crarbe
1158 I'paxxmanckoro koaekca PecnyOmuku Y30eKHCTaH yKa3aHO ONpEACIICHHE
npaBa, MOJJIEKAIIEr0 TMPUMEHEHHIO K TpakIaHCKO-IPAaBOBBIM OTHOIICHUSM,
OCJIO)KHEHHBIM HWHOCTPAaHHBIM 3JIEMEHTOM. B pJaHHOW cTaThe, B OCHOBHOM,
MPETYCMOTPEHO OCJIOXKHEHUE T'PAKIAHCKO-MPABOBBIX OTHOIICHHH MOCPEACTBOM
MHOCTpaHHOro snemeHTa. He cnemgyer 3a0biBaTh, 4yTO OpayHble OTHOIICHUS,
OCJI0)KHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM, OOJIBIIMHCTBO MPABOOTHOIICHUNA MEXKIY
POIIUTENSIMU U JIETbMH, HE SBIISIOTCS TPaXKIAaHCKO-MPABOBHIMU OTHOLIEHUSMH, a
BXOJIAT B YMCJIO CEMEHHO-NPABOBBIX OTHOLIEHUH. Hepenko B ceMelHO-IpaBOBBIX
OTHONIEHUSIX Ha ocHoBaHMU cTatb 7 CemeliHoro kojekca PecrnyOnuku
VY30ekucTan oOpamarTcsl K TpaXKIaHCKOMY 3aKOHOJATeNbCTBY. COrjlacHO CTaThe
6 CemeHHOro KojAEKca, NPUMEHEHHE TpakJIaHCKOTO0 3aKOHOJATENbCTBA K
MMYILECTBEHHBIM M JIMYHBIM HEUMYILECTBEHHBIM OTHOIICHHUSIM MEXAY 4iIeHaMHu
CEMbU, HE YpEryJMpOBaHHbIM CEMEHHBIM 3aKOHOAATEIbCTBOM, €CIM 3TO He
MPOTUBOPEYUT CYIIECTBY CEMEHHBIX OTHOIICHHH. B Takoil cuTyanuu BO3HUKAET
aHaJoOrusl TpaBa, KOTOpas OTJIMYAETCS TEM, 4YTO K YYaCTHHKAM OTHOIICHHM
HEO0OXOJIUMO CMOTPETH JIUIIb C CEMEWHO-ITPABOBBIX MO3UIMN. BbUI clenan BbIBOJ
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O TOM, 4YTO HWMEHHO B CEMEHHO-TIPABOBBIX OTHOIICHUSIX, OCIOKHEHHBIX
WHOCTPAHHBIM 3JIEMEHTOM, OTCBHUIAIOMIMX K TPaKIAaHCKOMY 3aKOHOJATEIbCTBY,
3aKpeIUICHbl KOJUIM3MOHHBIC MPHHIMIIBI OTCHUIKM K 3aKOHY Hamboliee TECHO
CBSI3aHHOMY C  CEMCHHO-TIpaBOBHIMH  OTHOIICHHSIMH,  OCJIO)XKHCHHBIMU
WHOCTPAHHBIM JJIEMEHTOM, a TakXke BbIOOpa TMpaBa, MPEIOCTABISIONIETO
HauOoJbIIee 0JIArOoNPUATCTBOBAHUE.

14. CpenaH BBIBOA O TOM, 4YTO TNPH BHECEHWHW TOYHOCTH B TIOHATHE
OTHOIIECHUH MEXIy POAUTEISIMHU M JIETbMU B MEXIYHAPOIHOM YacTHOM IpaBe, B
MEPBYIO O4Yepe/b, HEOOXOIUMO YTOUYHUTH KPUTEPUH, OIPEHCIAIONINEe YacTHO-
MIPaBOBOM XapaKTep JaHHBIX OTHOIIECHUHU. [[03TOMY MOHSATHS «OTHOIICHUS MEXIY
POIUTENSIMUA M JE€THMH, OCIIO)KHEHHBIE WHOCTPAHHBIM JJIEMEHTOMY, «OTHOIICHUS
MEXIYy POIUTEISIMH W JETbMH B MEXKIYHApOJAHOM YacCTHOM IIpaBe» IOJKHBI
MPUMEHATHCS B aHAJOTHYHOM 3HAYCHUU.

15. Cnenan BBIBOJ O TOM, YTO OTHOIICHHUS MEXIY POAUTEISIMU U IETHMHU, B
MpOIECCe OCTOXKHEHHsI HMHOCTPAHHBIM JJIEMEHTOM, BIEKYT HEOOXOJAMMOCTh
ocoboro mopsiaka npu (HOPMUPOBAHUH KOJUTM3HOHHBIX HOPM, TO €CTh C YY4E€TOM
cen(UKU TaHHBIX OTHOIICHUH, OMPEAEIseT A 3aKOHOATeNsT He0OX0IUMOCTh
NPUHATHS BO BHUMAaHHE KOJUTM3UOHHBIX MPUBS30K, HMEIOIIUX AUCIIO3UTUBHEBIN U
aIbTEPHATUBHBIN XapakTep.

16. OOGocHOBaHO, 4YTO OTHOUIEHUS MEXIy POJIUTEISIMU U JIETbMH,
OCJIO)KHEHHBIE MHOCTPAHHBIM JJIEMEHTOM, SIBJISIFOTCSI OJTHOBPEMEHHO WHCTHUTYTOM
MEXTYHAPOIHOTO YaCTHOTO MpaBa U MEKIYHAPOIHOTO CEMEHHOTO TpaBa, MpoIecce
OCJIOKHEHHUSI TTOI0OHBIX OTHOIICHWY HHOCTPAHHBIM DJIEMEHTOM, OCHOBBIBACTCS Ha
HAI[MOHAIBHBIX W MEXIYHAPOJHBIX MPHUHIMIIAX KAacaTeNIbHO JIyXOBHOW U
MaTepuaIbHOW TOJJCPKKA W B3aHMMHON 3a00THI CYOBEKTOB, yUYacCTBYIOIIHX B
CEMEIHBIX OTHOIICHUSIX, BOCTUTAHHE JIETEH, Pa3Indus IPABOBOTO PETYINPOBAHUS
OTHOIICHUN MEXAY pPOAWTEISIMH W JCThMH B 3aKOHOJATEIBCTBE DPA3IMYHBIX
CHCTEM IpaBa BBITEKAIOT M3 CYIIECTBOBAHUS MEXKIYHAPOJHBIX U PETHOHATBHBIX
KOHBEHIIMI M COTJIAIICHUN, COJACpKAINX YHHU(DHUIMPOBAHHBIE KOJUTU3NOHHBIC
HOPMBI, PETYJIUPYIOLIUE TaHHBIC OTHOIIICHHS.

17. C yyeToM 0COOEHHOCTEH KOJUTM3MOHHBIX MPABOBBIX CIIOCOOOB MPABOBOTO
pPEeTYIMPOBaHUS OTHOIICHHH MEXIy POIUTEISIMH U JETbMH, OCJIOXHEHHBIX
WHOCTPAaHHBIM  DJIEMEHTOM, U  KOJUIM3MOHHBIX  MPUBSI30K, 00OCHOBaHa
HEOOXOAMMOCTh COBEPIICHCTBOBAHMS COOTBETCTBYIOIINX 3aKOHOB W OMPEIEICHBI
UX TIPUOPUTETHBIC HAMPABICHUS: 60-Nepevix, HEOOXOTUMO TIEPEeCMOTPETh
MEXaHH3M IPABOBOTO PEryIUPOBAHUS OTHOIICHUN MEXTY POAUTEISIMU U IETHMU,
OCJIOKHEHHBIX HMHOCTPAaHHBIM 3JieMeHTOM. [IpaBoBoe peryiaupoBaHuEe MpaB U
MHTEPECHhl CYOBEKTOB OCYIIECTBISICTCS HE OTIACIBHBIMH HOPMAaMH Ha TEPPUTOPUHU
OTIENBHOTO TOCYAAapCTBa, a HAMPOTUB, TIOCPEACTBOM TPABOBOTO PETYIHPOBAHHUS
oOmero pexuma 00 TPUMEHEHHMEM HAlMOHAJIBHOrO pexuma. I[loatomy,
1eIecoo0pa3Ho MEepPecMOTPETh COAEp)KaHME HOPM, 3alMINAIOMIUX JIMYHbIE
HEUMYUIECTBEHHBIE IIPAB; 60-6MOpbIX, LEIECO00PA3HO CO3JaHUE COBOKYIHOCTH
OTICIBHO HAIMOHANBHBIX M MEXKIYHAPOJHBIX 3aKOHOJATEIBHBIX AaKTOB IIO
BOMPOCAM OTBETCTBEHHOCTH POJUTENCH B OTHOIICHUSAX MEXIY POAUTEISIMU W
JACTbMH, OCJIO)KHEHHBIX WHOCTPAaHHBIM J3JIEMEHTOM, a TaKXkKe MPUCOCIUHEHUE K
MEXIYHAPOIHBIM KOHBEHIIUSM; G-Mpembux, B TMPaBONPUMEHUTEIHHON MPAKTHKE
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aKTyaJlbHO€  3HAau€HUWe MpuoOpeTaeT  Cco3JaHWe Ha  OCHOBE  E€IUHOTO
MEXIYHAPOJHOTO W HAIMOHAIBHOTO Mojxo0/aa 3P(PEKTUBHBIX MEXaHU3MOB 10
NPEIYNPEXKICHUI0O HENPAaBOMEPHOTO YKJIOHEHUS OT MCIOJHEHUS 3aKOHOB,
pPETYJIMPYIOINIMX  BOMNPOCHl  OMPENCICHUA  OTIOBCTBA, €ro  OCHapuBaHUS,
WCIIOJTHEHUs aJUMEHTHBIX O0053aTEIbCTB B  OTHOIICHHSX, OCJIOKHEHHBIX
MHOCTPAaHHBIM JJIEMEHTOM; G-Yemeepmulx, NPU CO31AHUN KOJJIM3UOHHBIX HOPM,
PETYJIMPYIOUIMX OTHOIICHUS, OCJIO)KHEHHBIE THOCTPAHHBIM AJIEMEHTOM, BO3HUKAET
HEO0OXOJUMOCTh B TEHJIEHIIMM THOKOCTH KOJJTU3MOHHOT'O PETYJIUPOBAHUS C yUETOM
MHTEPECOB  HYXKIAIOLIEHCS  CTOPOHBI;  G-NAMbBIX, AKTyaJbHBIM  SIBIISIETCS
dhopMupoBaHUE €AUHBIX MEXKIYHAPOIHBIX HAYYHBIX MOJXOJOB U HIEH, HAYUHBIX
B3MVISIIOB U TUINOTE3 KACATEIbHO OTHOUICHUH MEXAY POJAUTENISIMA U JI€THhMH,
OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM. JTO, B KOHEYHOM CYETE, IMOCIYXKHUT
TOJTYKOM JIJI1 CO3/1aHUs OJHOM M3 OCHOB HAYYHON KOHIICTIIHMM MEXIYHApPOIHOIO
YaCTHOIO IIpaBa.

18. TIpakThka NPUMEHEHUs IpaBa K OTHOUICHUSIM MEXKIY POAUTEISIMH H
IE€TbMU B MEXKIYHAPOJHOM YaCTHOM IIpaB€ OCHOBBIBAETCA OTOBOPKAMHU O
MyOJIMYHOM TIOPSJIKE, OIpeJeICHHBIMH B 3aKOHaX M TOJA3aKOHHBIX aKTaXx,
MPUHIIMIIAX B3aUMHOCTH U peTopcuu. BMecTe ¢ TeM, B CBSI3M C OTCYTCTBUEM B
CeMeHOM KOJIEKCE COOTBETCTBYIOIIMX CTATEN, CBA3AHHBIX C 3aLIUTON OTHOLLICHUN
MEXIY POJIUTENSIMH W JIE€TbMH, OCJIOXHEHHBIX HWHOCTPAHHBIM 3JIEMEHTOM,
OTIpENICICHUEM TIPOUCXOXKACHUS JeTel, B3bICKAaHMEM aJUMEHTOB M3-3a pyOexa,
HaOroaeTcst oOpallleHne K MpaBwiaM, MPEAYCMOTPEHHBIM B MEXKIYHAPOIHBIX
KOHBEHIIUAX U 3aKOHOJIATENIbHBIX aKTaX, a TaKke 0ObluasM JiesioBoro odopora. B
YaCTHOCTH, CJieJlaH BBIBOJI, YTO B COIVIAIIEHUU O JOOPOBOJBLHOM B3bICKAHUU
QTMMEHTOB JUISi HECOBEPIIEHHOJIETHEr0 H3-3a pyoOeka, MOXKHO TPUMEHHUTH
npUHIMNI cBOOO B! BOIM — lex volutantis.

19. TlpuimeHeHUE B OTHOIIEHWU COTJIAIICHUNH O B3BICKAHWU AJIIMMEHTOB,
OCJIO)KHEHHBIX HMHOCTPAaHHBIM JJIEMEHTOM, IIpaBa HAa OCHOBE COBMECTHOIO
COTJIallIeHUsI, JOJKHO UCXOAUTh U3 TpeOoBaHuil ctathu 6 CeMeiHOTO KojaeKca U
OTOBOPOK O IMyOJIMYHOM MOpsiaKke. B 1aHHOM coriameHuu CTOPOHBI IIPU BBIOOpPE
MPUMEHUMOTO MpaBa JOJHKHBI MPECIEA0BaTh UHTEPECHl HECOBEPIIEHHOJIETHHUX, a
€CJIM 3TU HOPMBI HE MPUHATHI BO BHUMAaHHKE, 11€71eCO00pa3HO MPUMEHHUTh MPUHITUIT
lex begnitatis, TO €CTh KOJUIM3MOHHBIN MPUHIIMI BBIOOpA, CO37aroIIero Haubosee
0JIarONpUSITHBIE YCIIOBHUS.

II. Ilpennoxenns 1o COBEPIICHCTBOBAHUIO HAIMOHAJBHOI'O
3aKOHOJATEJbCTBA, PEryJUupPyoIIero OTHOUICHHUS MEXKAY POAUTEJAMH H
AeTbMH B MEKAYHAPOJIHOM YaCTHOM MpaBe:

1. Ob6ocHoBana HeoOxomumocth BHeceHus B VIII paszmen CewmeitHoro
kozekca PecnyOnuku Y30ekucraH, «PerynupoBaHue CeMEWHBIX OTHOILIEHUH C
y4acTHEM MHOCTPAHHBIX TPaXKJaH U JIUI] 0€3 TPaKJaHCTBA» HOPM, PEryJIUPYIOIIUX
OTHOIIEHUS MEXAY POAMUTEISIMU U AETbMHU B KOJUIM3UOHHOM MOPSJIKE, BHISIBICHA
HEO0OXOIUMOCTh Pa3pabOTKU MPEII0KEHUHN MO €ro JOMOJIHEHHUIO.

Tak, yuyuTbIBasi OTCYCTBHE B COJEp)KaHWUMU CTaTbu 234 cHeuraibHbIX
KOJUJIM3MOHHBIX HOPM, HAMNPaBICHHBIX HA PETYJIMPUPOBAHUE OTHOIIEHUN MEXKIY
poAUTENsAMU W JI€TbMH,  OCJIO)KHEHHBIE  HMHOCTPAHHBIM  DJIEMEHTOM,
OTPAaHUYEHHOCTH JAHHOW CTaTbU TEPPUTOPUEN W HAUMUOHAIBHBIM PEKUMOM,
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CIeNaH BBIBOA O IIENIECOO0OPa3HOCTH pa3pabOTKM HOBBIX CTaTell KacaTelbHO
PETYIHPOBAaHUS OTHOIICHUA MEXK/Y POJAUTEIIIMHU M ICTHMH.

2. IlppuHumass BO BHHMaHUE OTCYTCTBHE B (CeMENHOM KOJEKCE OTIEIbHOMU
CTaThH, HAIIPABJICHHOW Ha OTpE/ICIICHUE MTPOUCXOKICHUS PeOCHKA B OTHOIICHUSX,
OCJIO)KHCHHBIX WHOCTPAHHBIM JJICMCHTOM, a TAaKKe B IEIAX CO3JaHUSA yI00CTB
KOHCYJIaM Y30€KHCTaHa, UCTIONHSIOMNUM KOHCYJIbCKHE W WHBIC JTUILIOMATHYCCKUE
3amadn, coTpyaHukaMm opraioB 3AI'C u cCymoB, a Takke pa3pelICHHIO
MPOOJIEMHBIX CHUTYaIlUH, CBSI3aHHBIX C OINPECICHHEM OTIIOBCTBA, MATCPUHCTBA U
€ro OocCHapuBaHUEM, MPEAJIaracTcsd BHECEHUE HOBOUM CTaThu 239, U U3JI0XKUTH €€ B
CIEYIOIIEH peaaKInu:

«lIpsaimoe onpedenenue NpPoOUCXOXHCOeHUsI pebeHKa om 3Mmou mamepu Ha
OCHOBAHUU OOKYMEHMO8 MeOUYUHCKO20 YUPeHCOeHUs U UHbIX O0KA3AMeNbCMms,
pe2yiupyemcs 3aKOHOM 20CY0apcmea Nno 2paicoOancmey mamepu 6 MOMeHm
poocoenusi peoenxa. Ilpsmoe omnpedenenue omyoecmea aUYoM, 000OPOBONLHO
NpU3HABWUM  pebeHKa HA  OCHOBAHUU  KOHKPEMHbIX,  NOOMEEPHCOAIOUIUX
00KA3amenbCme, pe2yaupyemcsi 3aKkOHOM 20Cy0apcmea no 2paicoancme)y omuyd.
Ecnu 3akon epasxcoancmea pooumeneti He O0OnycKaem HPAMO20 OHpedeleHUs
omyoecmea (MamepuHcmea), OHO Onpeodensemcs Nno 3aKOHY CMpPAaHbl HA 8pPeMs.
COBMECMHO20 NPONCUBAHUA pooumesiell aub0 HO 3aKOHYy CMPAHbl NO MeCcmy
oopawenus.

Onpedenenue omyoscmea 8 cy0ebHoOM nopsoke U oCnapuéanue omyoscmea
(Mamepuncmea) ocywjecmeisiemcsa 6 COOMBEemCmeuUu ¢ 3aAKOHOM CHpPAHb,
2PAANCOAHUHOM KOMOPO20 A6AAemcsi peOeHOK Ha MOMeHm poxcoenus. Ecau
2patcoOancmeo pebenKa usMeHsaemcs, mo npuMeHsemcs Haubonee 01a20npuUsmHubli
0J1s1 pebeHKa 3aKOH CIPAHbL.

Onpeoenenue omyoscmea (mamepuncmea) 6 Pecnybauxe Yzbexucman
0CYWecmsiiemcs 8 COOMeemcmeuy ¢ 3aKoHooamenvuviMu akmamu Pecnyoauxu
Vsbexucmany.

3. C ydyeroM HEOOXOIUMOCTH JOCTATOYHOTO MPABOBOTO PETYIHPOBAHHUS
npaB U OOS3aHHOCTEH POIUTENCH W JeTe B MEXKIYHAapOJHOM YacTHOM IIpaBe,
npennaraetcss BHeceHue B CemelHbI koaexc PecryOnuku Y30ekucTtaH HOBOM
cratby 240 cienyromero coiepKaHus:

«llpasa u ob6s3anHOCMU podumeneli u demet, 8 MOM Yucie 00A3AHHOCIU
pooumeinel NoO MAmMepualbHOMy o0bOecnedeHuro Cceoux oemet, pecyaupyemcs
3aKOHOM 20CY0apCmea no Mecmy ux oouje2o npoHCUBAHUSL.

B cnyuasx, koeoa pooumenu u demu ne umerom mecma oowe20 nPOAHCUBAHUS,
npasa u 00A3AHHOCMU MeNCOY POOUMENAMU U OembMU, ONPeoeisIOMcs 3aKOHOM
20cy0apcmeda, 2paricoOaHUHOM KOMopo2o AGNAemcs peOeHoK.

Ha ocnosanuu mpebosanusi ucmya no aiuMeHmHbIM 00543amenbcmeam
MOJiCem NPUMEHAMbCA 3AKOH 20CY0apCmea — Mecma NOCMOAHHO20 NPOHCUBAHUSL
pebenka.

4. VuuTbIBas OTCYTCTBHE HOPMBI, PETYJIHPYIONIEH B MEXKIYHAPOIHOM
JaCTHO-TIPABOBOM TIOPSJIKE aTMMEHTHBIC OO0S3aTEIbCTBA B OTHOIICHUSAX MEXKITY
POIUTEIAMU U JCTbMH, OCJIOKHEHHBIX WHOCTPAHHBIM 3JICMEHTOM, IpEIaraeTcs
BHeceHue B CemeliHbii konekc PecnyOnuku VY30exkuctan HOBOW crathul 241
CJICYIOIIETO COJEPIKAHUS:
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«Anumenmuvle  00A3amenbCMBa  COBEPUIEHHONEMHUX, — MPYOOCHOCOOHBIX
oemeil 8 OMHOWEHUU CBOUX pooumesel, a MmaKxice aluMeHmHbvle 0013amelbCcmad
OpYy2Ux YleHOo8 cemblU pecyiupyiomcs 3aKkOHOM 20Cy0apcmed no Mecmy ux ooujezo
NPOHCUBAHUSL.

B cnyuasx, koeoa cmoponsl e umerom mecma obuje2o npoNCUBanUs, npasd
U  O00A3AHHOCMU MeHCOYy HUMU ONpedensiomcsi No 3aKOHYy 20Cy0apcmed
2padtcoOancmea ucmya.

5. IlpencraBisieTcsl aKTyaIbHBIM JOTIOJIHEHHE TIOCIIE TIEPBOTO MPEATOKEHUS
yactu TpeThed ctaThu 76 CemeitHoro konaekca PecnyOnuku VY30exucrtaH
CJICYIOIIUM TIPETIOKECHUEM:

«llucomennoe coznauienue o nopsioke ocyujecmenenuss pooumenbCKux npas
pooumeinem, NPOACUBAIOWUM OMOENIbHO OM pebeHKd, NOcie pecucCmpayuu 8 opeane
OneKu U NonevumenbCmeda O0AHCHO ObIMb HOMAPUATLHO YOOCOBEPEHO.

6. LlenecooOpa3no nononaHuTh cratbio 44 Koncynbckoro ycraBa PecryOnuku
VY30eKkucTaH CIeAyOIUM IPeJI0KCHIEM

«B cnyvae, eciu oo0um u3z pooumeinet, NPOHNCUBAIOWUX 34 Npederamu
Pecnyonuku Vzbexucman, sensemcs epasxcoanunom Pecnybauxu Y36exucman,
3as6neHusi 00 onpeoenreHuu OMYO8CMea (Mamepuncmea) OocCyuwecmeisiliomes 8
OUNJIOMAMU4ecKux  Npeocmasumenscmeax U  KOHCYIbCKUX — YUPeHCOCeHUSIX
Pecnybnuku  Y3bexucman coenacno 3akonooamenvuvlx akmos Pecnybnuxu
Vsbexucmany.

7. Heobxogumo nomonHuth cratbio 60 KoHcynbckoro ycraBa PecnyOnuku
VY30eKnCcTaH MyHKTOM 3 CJIEIYIOIIET0 CONCPIKaHNUSA:

«Ecnu epasxcoane Pecnybnuxu Yzbexucman npodtcugarom omoenbHo om
pebenka Ha meppumopuu 0pyeoco 20cyoapcmed, Iubo No UHbIM APUYUHAM He
MO2Ym OCYUleCcmeisams C80U pooumenbCKue npasd, ¢ y4emom UHmepecos pedenKa,
pooumenu aub6o 0OUH U3 HUX, 8Npase 0OPAMUMbC K KOHCYLY 8 20CY0apCMEeHHbIX
yupescoeHusx, 20e Haxooamcs KoHcyabemea Pecnybauxu Yzbexucman, o0ns
VMBEPIHCOeHUs. NUCbMEHHO20 CO2NAWEHUsl O NopsadKe OCYWEeCMBIeHUs CBOUX
pooumenvCckux npas. B coomeemcmeuu ¢ 3akomooamenvHLIMU  aKkmamu
Pecnybnuxku Y36exucman, koncyn ymeepaicoaem 0anHoe cocaauerues.

III. BpiBOABI N0 COBEPIICHCTBOBAHMI0O MEXKIAYHAPOAHBLIX AaKTOB
KacaTeJIbHO PeryJupoBaHUs] OTHOILIEHHI MEXKIYy POAUTENSIMH U JAeTbMH B
MEKIYHAPOTHOM YaCTHOM MpaBe:

Ha ocHOBe w3ydeHUs TMOJOXKHUTEILHOTO OTbBITA MPABONPUMEHUTEIHHOM
NPAaKTHKUA TOCYNapCTB-WICHOB MEXKIYHAPOIHBIX COTJIAIICHUH, IIeIeco00pa3Ho
OOCYyIUTh TpPEATOKEHHEe TO paTU(UKAIMA HEKOTOPBIX  MEKIYHapOTHBIX
KOHBEHIIUH.

1. B acnekte HEOOXOAMMOCTH WCIIOJIHEHUS WHOCTPAHHBIMHU CyIaMH
pelieHuit u nopydyeHui cynoB PecnyOnuku Y30ekucTaH BaKHOE 3HaYEHUE UMEET
patudukanus Kousenuuu 2007 roga «O MeXAYHApOIHOM MOPSAKE B3bICKAHUS
IMMEHTOB JJIs IeTel W MHBIX (hOpM 00ECTICUeHHUsI CEMbH», BKIIOUAIOIIETO B CEOs
MEXKTyHAPOIHbIC FOPUIUICCKHIE MTOJIOKCHHS ¥ IPUHIIHIIBL.

[lpuaumass Bo BHHMaHHE pocT B PecmyOnmke VY30ekucraH cemel,
OCJIOKHEHHBIX HMHOCTPAHHBIM DJJIEMEHTOM, a TaKXe NPUOPUTETHOE 3HAUYCHHE
3alIUTBl MHTEPECOB peOCHKAa W CBOCBPEMEHHOCTH HWCIIONHEHUS POIUTEIHCKUX
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oOsi3aHHOCTEM, HempucoeauHeHue PecnyOnuku VY30€KUCTaH K KakuM JHOO
MEXIYHApPOJHBIM  KOHBEHIIMSIM IO  B3bICKAHHIO  alUMEHTOB, CUHTAETCs
nenecoobpasueiM  patudukanus KouBeHumn «O MEXIyHAPOJIHOM TOPSIIKE
B3bICKAHMUSI QJIMMEHTOB [IJI1 JeTed W WHBIX (OopM O0OeCreyeHus CeMbuy,
noanucanno 23 Hos0ps 2007 roxga B [Naara, a Takxke AOMOTHUTENbHO ["aarckoro
[Ipotokona «O mpaBe, TPUMEHUMOM K QJIMUMEHTHBIM 00s3aTeabCcTBaM» OT 23
HOs16pst 2007 rona. B pe3yabTare MOTYT OBITh JOCTUTHYTHI CIAEAYIONINE YCIIEXHU M0
B3BICKAHUIO aJJTUMEHTOB M3-3a pyOexka:

go-nepsvix, KonBeHimusa 2007 roga HampaBjieHa Ha MPU3HAHUE
QJTMMEHTHBIX OTHOIIIEHUM 1Jig rpaxaaH JloroBapuBaronxcsi cTopoH. Eciu nannas
Konpennus Oyner nmpunsita Pecnybnukoit Y306ekuctan, To camu 1no cede OyayT
YCTpPaHEHBbl E€CTECTBEHHBIC TMPEMATCTBUSA IO HENPU3HAHUIO PEIICHUH CYJI0B O
B3BICKAHUM AJUMEHTOB WHOCTPAaHHBIMHU cyldaMu. B ciiydae, Korja rpaxaaHuH,
BBIEXABIIUM 3a pyOeX Mg TOCTOSHHOTO TIPOKUBAHUSA, WMEET aJMMEHTHBIC
o0si3aTeNbcTBa, HO C TOCYAapCTBOM, TJI€ OH MPOXXUBAET, HET COIVIAIICHUH 00
OKa3aHUHU MPABOBOW MOMOIIIM MO0 0OECIIEUYEHUIO UCTIOTHEHUS CYACOHBIX PEIICHUH,
nocpeactBoM Kousennuu 2007 rona pemieHUs W MOPYYCHHUS IO HUCIOJTHEHHIO
QJTMMEHTHBIX 0053aTeIbCTB, HAINpPaBJICHHBIC B MHOCTPAHHBIE CYJbI, MOTYT OBITh
CBOEBPEMEHHO HCHOJHEHBI. B cyneOHON mpakTHKe 3TO TMOBJIEYET OOeCTeUeHHUE
CBOEBPEMEHHOCTH UCITOJIHEHUS CYJCOHBIX PEIICHU;

60-6MOpPbIX, WCIOJTHEHHWE W TPU3HAHUE PEIICHUH CYI0B HMHOCTPAHHBIX
roCyJapCTB TMOMHUMO MEXIYHAPOJHBIX COTJIAIIEHUM, TPUBOAUT K B3BICKAHHIO
QTUMEHTOB B YIOPOIIEHHOM TOPSJAKE B COOTBETCTBUM C MPHUHIUIIAMH,
YCTaHOBJICHHBIMHU I'PaKIaHCKUM TPOLIECCYAbHBIM 3aKOHOATEILCTBOM;

6-mpemvux, CO3/1aeTCAd TPaBOBasl CUCTEMA OPTraHOB, OCYIIECTBISIOMINX
WCIIOJTHEHWE U NMPU3HAHUE PEIISHUM CYJI0B MHOCTPAHHBIX TOCYAapCTB.

2. [Ilpusnaercsa aktyanbHbIM patudukarus IIporokona «O mpage,
MPUMEHUMOM K aJIUMEHTHBIM 00si3atenbcTBam» oT 2007 rona. OCHOBHOM ILIENIbIO
[IpoTokona sBAsieTCsl yCTpaHEHUE TMPOOJIeM, CBA3AHHBIX C FOPUCIUKIIUEH
HECKOJIbKUX TOCYAapCTB TMPU OCYIIECTBICHUW aJUMEHTHBIX 00s3aTeNbCTB,
OCJIOKHEHHBIX MHOCTPAaHHBIM 37ieMeHTOM. JlanHbIi [IpoTokon sBisercs Haubosee
COBEPIICHHBIM U YHUBEPCAJIBbHBIM CPEIU KOHBEHIIMH MO B3BICKAHUIO AJIUMEHTOB,
BBIpaKasiCh OTCBUIKOM K TpaBy TOCYJapCTBa, TECHO CBSI3aHHOTO C HMHTEpecaMu
B3BICKATENIsl AJIMMEHTOB, a TaK)Ke BhIOOpaA MpaBa, MPEAOCTABIISAIONIETO HAUOOIbITIEe
0JIaronpusITCTBOBaHUE.

3. Ucxonss u3 ombiTa 3apyOEXHBIX CTpaH, B CUCTEME HCIOJHUTEIbHBIX
opranoB PecnyOiuku Y30ekucTaH 1eaecoo0pa3Ho CO3/1aHue aJMUHUCTPATHUBHOTO
opraHa, KOTOpbIi OyJeT OKa3blBaTh IMPABOBYIO IIOMOIIb TPH B3bICKAHUU
aTMMEHTOB Hu3-3a pyOexka. B cBow ouepens, 3TO CO3/aeT MpHU 3allUTe TpaB U
MHTEPECOB MoTyydaTesield alliMEHTOB y100CTBa Ui 3aKOHA M TIPAKTUKH.
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INTRODUCTION (abstract of doctoral dissertation)

The actuality and relevance of the dissertation theme. In the process of
globalization of the world, given the existence of various social, economic and
legal systems, becomes important the consistent development of conflicting rules
with the international legal meaning and governing the relationship between
parents and children, complicated by a foreign element.

In the first day of independence in our country are carried out large-scale
measures on the comprehensive development of family and family relationships,
expansion of their role and importance in the political life of state, the creation of
treaties governing the relationship between parents and children, complicated by a
foreign element in legal space, the ratification of international conventions and
improvement of the culture of their application. «Today, the growth of the spiritual
world of our children and raising them in a spirit of national and universal values is
for us the most urgent task»'.

Formation of the most effective ways and means of regulation of relations
between parents and children, the further improvement of legislation in the world
becomes the most important scientific and practical significance. This, in turn,
creates the need for the development of scientific findings and practical
recommendations regarding the introduction of laws governing family relations
and new rules to enhance their effectiveness. Currently, national and international
rules governing these relations, based on mutual harmony and to meet modern
standards receive the systematic enrichment and development. National legislation,
international conventions and treaties have been adopted in this field including the
UN Convention «On the Rights of the Child», the laws of the Republic of
Uzbekistan «On the guarantees of child rights» and «On state youth policy» and
other regulations, increase the role and importance of the family institution in
providing solutions to such important issues as the protection of children’s rights
and interests in legal relations complicated by a foreign element. In the
international private law, priority directions of legal regulation of relations between
parents and children are recognized as follows. Firstly, legal regulation of relations
between parents and children, complicated by a foreign element: the gaps and
conflicts. Secondly, it is advisable to create a set of individual national and
international legislation on parental responsibility in relations between parents and
children, complicated by a foreign element, as well as adherence to international
conventions. Thirdly, in law enforcement practice, it acquires the establishment on
the basis of a unified international approach and effective national mechanisms for
the prevention of illegal evasion of the laws governing the determination of
paternity, its challenge, the execution of maintenance obligations in the
relationship, complicated by a foreign element. Fourthly, when appeared a conflict
of laws, governing the relations complicated by a foreign element, there is a need
for flexibility in the trend of conflict regulation taking into account the need of the
parties’ interests. Fifthly, the formation of common international approaches and

! Karimov I.A. Serving in the future of our Mother country - the highest happiness. Tashkent: Uzbekistan, 2015.
—P.267.
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ideas 1s actual, including scientific opinions and hypotheses regarding the
relationship between parents and children, complicated by a foreign element.

This dissertation research to some extent serves to ensure implementation of
the State program «Year of a healthy mother and child», approved by the Decree of
the President of the Republic of Uzbekistan dated February 9, 2016 PP-2487, the
Consular Charter of the Republic of Uzbekistan, approved by the Law of August
20, 1996 Ne261- I, the Family Code approved by the Act of April 30, 1998, Ne 607-
I, the Civil Procedure Code of the Republic of Uzbekistan, approved by the law of
August 30, 1997, Ne477-1 and other legislation acts on this field.

Relevant research main priority areas of science and developing
technology of the republic. This thesis is made in accordance with the priority
areas of science and technology of the Republic I. «Spiritual, moral and cultural
development of a democratic and legal society, the formation of an innovative
economy».

Foreign scientific-research review of the dissertation theme'. Scientific
and practical research on specific aspects of legal regulation of relations between
parents and children in the international private law, are held in the world’s leading
scientific and higher educational institutions, in particular, Utrecht University
(Netherlands), Leiden University (The Hague), «Dunarea de Jos» University of
Galati (Romania), University of Sydney Law School (Australia). The Nagoya
University (Japan), University of Toronto (Canada), University of Miinster
(Germany), Centre for International private law University of Aberdeen (UK), The
faculty of law in the University of Oxford (United States), the National Human
Rights Centre of Uzbekistan and Tashkent State University of Law (Uzbekistan).

As a result of above mentioned foreign research in the field of regulation of
relations between parents and children in the international private law, obtained a
following results: carried out aspects of international private law concerning the
law to be applied in other countries in the regulation of personal non-property and
property relations between parents and children, the determination of paternity and
taking children to other countries (Utrecht University, The Netherlands); created
the legal basis of marital relations, parental responsibility in the protection of
children and their citizenship in the international private law («Dunarea de Jos»
University of Galati, Romania), substantiated the mutual legal relationship
between parents who live apart from their children in family legal relations
complicated by a foreign element, and methods of protection of the rights and
interests of children living in complete and incomplete families (Office of Juvenile
Justice and Delinquency Prevention, USA), justified the conflicting legal
regulation in the international private law and Islamic law of the interests of
children, parental responsibility, rights and opportunities for children’s’ visits to
the incomplete families with relatives, as well as religion relations, beliefs and

' Comments of the international scientific community on the subject of the research: http:/www.uu.nl/en;
www.universiteitleiden.nl/en; http://www.ugal.ro; sydney.edu.au/law/; en.nagoya-u.ac.jp; https://www.utoronto.ca/;
https://www.uni-muenster.de/en/; www.abdn.ac.uk/law/centre-for-private-international-law; https://www.law.ox.ac
.uk /; www.tsul.uz and other sources.
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rights (University of Toronto, Canada), in accordance with the rules of
international private law, set up the legal framework regarding the legal status of a
child born by a surrogate mother (The Nagoya University, Japan), the rights of
children to know their parents and to communicate with them, determination of
paternity (Australian national University, Australia), created the protection of
children’s rights through national regulations and international conventions (the
National Human Rights Centre of Uzbekistan, Uzbekistan).

Today all over the world carried out a number of researches in the field of
legal regulation of relations between parents and children in the international
private law in following areas. Further improvement, through a systematic
approach, of personal rights of the child in relations complicated by a foreign
element, the carrying out of international programs for the creation of a single
conflict of methods of legal regulation concerning the recovery of maintenance
from abroad, improvement of conventions related to the harmonization of conflict
bindings governing moral and economic relationship between parents and children
living in different countries.

The degree of study of the problem. In Uzbekistan, the questions about the
provision of the aspects of legal regulation of relations between parents and
children in the international private law are studied insufficiently.

In Uzbekistan, the general aspects of the relationship between parents and
children in the international private law are reflected in scientific papers of the
following scholars: Kh.R.Rahmonkulov, [.B.Zokirov, Sh.Sh.Shorahmetov,
M.M.Vosikova, F.M. Atahodzhaev, O.Okyulov, T.V. Kochergina, Ya.E.Pesina,
R.M. Mukhamedov, G.M.Tansykbaeva, B.B.Samarhodzhaev, Z.K. Solieva,
Sh.K.Ganibaeva, T.A.Umarov, Sh.R.Yuldasheva, I.I. Nasriev, M.Kh.Borotov,
A.Hasanov, G.S.Inomzhonova, Z.N.Esanova, I.B.Dzhuraeva, N.H.
Rahmonkulova'.

In addition, among the researchers G.S.Inomzhonova had done research in
the framework of the problems of protection of the rights of parents and children in
the system of civil legal relations, which have been scientifically analyzed the
relationship between parents and children in the national legal system. Also
Z.N.Esonova carried out scientific research concerning procedural decisions
determining paternity issues in the system of national law. [.B.Dzhuraeva
researched the problems of legal regulation in the national legislation and
international private law and private property rights between spouses. The thesis
by N.H.Rahmonkulova on «Regulation of marital relations in the international
private law» set out ideas about the complications of marriage relations with
foreign element, the order of their registration, the consequences of the application
of personal law.

Foreign scientists Savigny, L.Bar, H.Neuman, J.T.Pardeck, M.Blair,
M.Weiner, B.Stark, S.Maldonado, H.Crouch, B.Franklin. So, Savigny, L.Bar, H.
Neuman studied the international private law aspects of the relationship between
parents and children, J.T. Pardeck, B.Franklin studied the theoretical and practical

' These and other sources are given in the list of the references of dissertation.
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aspects of the protection of children’s rights, M.Blair, M.Weiner, B.Stark,
S.Maldonado learned the similar and distinctive features of the relations between
parents and children in the national and international family law, as well as the
causes of the problems arising in this case, H.Crouch researched the questions
concerning the separation of children as a result of the divorce of the spouses.

The scientists of the CIS countries, in particular, M.V.Antokolskaya,
L.P.Anufrieva, L.B.Arhipova, A.M.Ahmedhanova, Yu.Bespalova, M.M.
Boguslavskiy, U.Vasilev, [.P.Grishin , A.l.Zagorovskiy, O.Yu.Kosova, L.B.
Maksimovich, A.M. Nechaeva, G.Yu. Fedoseeva, E.Yu. Kostyuchenko, G.V.
Bogdanova, O.B.Markova, A.S.Skaridov examined specific aspects of the
relationship between parents and children in the international private law.

Some aspects of the relationship between parents and children, complicated
by a foreign element are studied by M.M. Boguslavskiy, O.B. Markova, L.B.
Maksimovich, A.S. Skaridova.

Also, H.S.Mirsayev, as the theme of a special scientific research, has studied
the legal regulation of international private law relations between parents and
children.

The third chapter of the dissertation by L.G.Tuktamyshova on «Regulation
of international private law of the Russian Federation of marriage and family
relations through collisional legal method» is devoted to the relationship between
parents and children, complicated by a foreign element, where, along with the
moral and economic rights of minor children are covered by questions of (with)
UN mechanisms for the protection of children’s rights. The author within the
research has developed proposals for Civil and Family Code of the Russian
Federation. G.Yu.Fedoseeva in the third chapter of her doctoral research turns its
attention to the legal status of juveniles, stopping on the rights and obligations of
children deprived of parental care. Also, she puts forward proposals concerning the
introduction in the family legislation of the Russian Federation legal norms of the
family legislation of Georgia.

O.Yu.Sitikova, in the master’s work on the topic «Legal regulation of
adoption by international private law», along with the classification of the rights of
adopted children, highlights the need for ratification of the conventions adopted by
the United Nations.

The foregoing suggests that the theoretical and practical issues of
international private law, regulation of relations between parents and children,
complicated by a foreign element, not investigated as a comprehensive scientific
study on the basis of family and civil law of the Republic of Uzbekistan, as well as
international legal acts in the field of international private law, and other legislative
acts.

Connection of the theme of dissertation with the scientific research
works of higher institution, where the dissertation is carried out. The
dissertation thesis is worked out as the part of research work of the Tashkent State
Law University on the topic «Problems of improvement and codification of
conflict of law of Uzbekistan» (2014-2017).
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The aim of research is to create proposals and recommendations for the
improvement of relations between parents and children in the international private law.

The tasks of research:

the study of the problems that exist in the national law concerning the legal
regulation of relations between parents and children, complicated by a foreign
element, the formation of the systematic analysis on the differences existing
between the universal provisions of international private law and national law;

the study of the problems related to conflict of laws in regulation of the (in
international private law) relations between parents and children and development
on this basis of the proposals and recommendations in the current legislation;

the analysis of the issues of defining the legal status of children, their
citizenship in the international private law, the identification of the problems
encountered in the personal law of the children, finding their solutions,
development of scientific conclusions and practical suggestions for improving the
legal framework;

analysis and study of the current state of affairs on the issue of determining
the origin of the child in the relationship between parents and children,
complicated by foreign element;

the study of the legal nature of maintenance and order of payment in the
international private law, as well as the preparation of proposals and
recommendations for their improvement, creation on the basis of their proposals on
improvement of the judicial practice;

comparative analysis of the international practice of conflict of legal
regulation of relations between parents and children in the international private
law, on the basis of the development of innovations in the field of proposals aimed
at further improvement of national legislation;

carrying out as a positive results of the research proposals on amendments
and additions to the relevant departments of the Civil Code and the Family Code,
the Civil Procedure Code of the Republic of Uzbekistan, the Consular Charter of
the Republic of Uzbekistan;

development through comparative analysis of existing international and
national legal sources within the research topic suggestions and recommendations
that can be implemented in national legislation and will be useful in improving
enforcement.

The object of the research is the legal process between parents and
children, complicated by a foreign element.

The subject of the research is a national legislation governing the
relationship between parents and children in the international private law, the
legislation of foreign countries and the conflict rules, provided for in international
treaties, law enforcement and judicial practice.

Research methods. In the prosess of work have been widely used general
and special methods of scientific knowledge. For example, in the preparation of
proposals focused on the methods of observation, analysis (statistical, comparative,
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etc.), synthesis, and sociological methods (questionnaires, interviews, etc.),
systematical approach, analysis of cases of judicial practice, statistical data.

Scientific novelty of the research includes the followings:

in order to strengthen the legal framework determining the origin of children
in the international private law has developed proposals to further expand the
scope of legal regulation of conflicts in the area of family law and the
determination of paternity and its discussion;

substantiated the essence of the law with regard to the creation of the largest
facilities for children, in a written agreement on the implementation of the parental
rights of the father (mother) living separately;

created out the solutions for the legal regulation of maintenance obligations
of family members and other persons in the international private law, as well as the
expansion of the limits of the protection of the rights of the parties in need.
Grounded the necessity of formation of the norms of conflict in the Family Code,
regulating maintenance obligations;

justified the protection of children’s rights, if the parents are citizens of the
Republic of Uzbekistan, living apart from the child in the territory of another State,
or when for other reasons it is impossible to exercise parental rights abroad;

justified the necessity of making the provisions of conflicting rules
concerning the adoption by citizens of the Republic of Uzbekistan of the child who
is a foreign citizen or a person without citizenship and permanent residence in the
territory of another State;

created out solutions concerning the need to clarify the rules of legalization,
in the prescribed manner, of the documents mentioned in adoption, complicated by
a foreign element, or by placing them in an apostle.

Practical results of the research. Implementation to the Family Code of the
Republic of Uzbekistan Article 161" «Adoption, by citizens of the Republic of
Uzbekistan, of the child who is a foreign citizen or a person without citizenship
and living permanently in the territory of another State» can serve application of
laws of the state where the child resides.

Changes and additions to the Article 285° of the Civil Procedure Code of the
Republic of Uzbekistan «The documents attached to the application for adoption»
serve to improve judicial practice of legalization of documents related to the
adoption or putting down the established order an apostle.

Proposals for the implementation to the Consular Charter of the Republic of
Uzbekistan a new wording of Article 32 of Chapter IV «Tasks of Consul on
adoption, care and guardianship» can serve as a clarification of objectives of
consul regarding adoption.

Draft Law «On introducing amendments and additions to the Family Code
of the Republic of Uzbekistan», can serve to improve the efficiency of section
VIII, eliminating the problems associated with the practice of application of the
conflict rules involved in the relationship between parents and children.

Draft Law «On ratification of the Convention On the international order of
the recovery of maintenance for children and other forms of family maintenance»
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(2007), and the Protocol «On the Law Applicable to Maintenance Obligations»
(2007) create opportunities to further enhance the reliable protection of the subjects
of the relationship between parents and children. Besides, they help to respond
appropriately to remove obstacles in the way of intensive development.

In terms of regulating the relationship between parents and children in the
international private law, within the framework of the project «Systematics of
psychological concepts regarding family problems on the basis of requirements
stated in encyclopedic literature» for the development of relations between parents
and children in the «Family Encyclopedia» introduced the results of a doctoral
thesis, which can serve more complete understanding of the content of legal
concepts regarding the relationship between parents and children, complicated by a
foreign element, as well as the delimitation of them from each other.

The reliability of research results. The reliability of the results of the study
is determined by applied theoretical approaches from official sources, the
comparative analysis of international experience and the rules of national law,
justify the results of social polls in the form of an expert survey, the
implementation of the conclusions, proposals and recommendations into practice,
confirming the results obtained by the authorized structures.

Scientific and practical significance of the research results. The scientific
value of the research appears in the possibility of using the scientific and
theoretical conclusions, suggestions and recommendations in legislation, law
enforcement, improvement of national legislation, as well as development on the
basis of scientific and theoretical analysis of methodological approaches to the
regulation of relations between parents and children, complicated by a foreign
element.

The practical significance of the study results is shown in the improvement
of family legislation, as well as the development of law enforcement. In addition it
can serve the creating of state programs dedicated to improving the activity of
registry offices and courts.

Implementation of the research results. On the basis of methodological
and practical proposals developed in the regulation of relations between parents
and children in the international private law: used in the preparation of proposals in
article 31 of the Consular Charter of the Republic of Uzbekistan: it determines that
the Consul takes measures about applications for permits, regarding the adoption
(by citizens of the Republic of Uzbekistan) of the child who is a foreign citizen or
a person without citizenship and permanent residence in the territory of another
state. The Ministry of foreign Affairs of the Republic of Uzbekistan (act of the
Legislative Chamber of Oliy Majlis of the Republic of Uzbekistan from
10.03.2016, Ne06 / 1-05 / 1399). These proposals are reflected in Article 8 of the
Law of the Republic of Uzbekistan «On amendments and additions to some
legislative acts of Uzbekistan» from September 23, 2016 for NeZRU-411. They
served as a further improvement of the Consular Charter of the Republic of
Uzbekistan,;
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used in making changes and additions to part three of Article 285> of the
Civil Procedure Code of the Republic of Uzbekistan on the legalization of
documents in accordance with established procedure of adoption or affix them
apostle (act of the Legislative Chamber of Oliy Majlis of the Republic of
Uzbekistan from 10.03.2016, Ne06 / 1- 05/1399). These proposals were reflected in
article 9 of the Law of the Republic of Uzbekistan «On amendments and additions
to some legislative acts of Uzbekistan» from September 23, 2016 for NoeZRU-411.
At the same time, they served as further improvement of the Civil Procedure Code
of the Republic of Uzbekistan;

used in the preparation of proposals on amendments and additions to article
161'0f the Family Code of the Republic of Uzbekistan with regard to the adoption,
by citizens of the Republic of Uzbekistan, of the child who is a foreign citizen or a
person without citizenship and permanent residence in the territory of another State
(act of the Legislative Chamber of Oliy Majlis of the Republic of Uzbekistan from
03.10.2016, Ne06 / 1-05 / 1399). These proposals are reflected in article 9 of the
Law of the Republic of Uzbekistan «On amendments and additions to some
legislative acts of Uzbekistan» from September 23, 2016 for NoZRU-411. At the
same time, they served for further improvement of the Family Code of the
Republic of Uzbekistan;

Committee on Legislation and Judicial and Legal Issues of the Legislative
Chamber of Oliy Majlis of Uzbekistan said that the draft law «On amendments and
additions to the Family Code of the Republic of Uzbekistan», prepared on the basis
of the study results will serve to further improve the legislation governing the
relationship between parents and children, complicated by a foreign element (act of
the Legislative Chamber of Oliy Majlis of the Republic of Uzbekistan from
26.08.2016, Ne06 / 1-06 / 3354). Proposals have a positive impact on the
development of law enforcement skills, assist in the formation of the Family Code
of the Republic of conflict rules governing the procedure for determining the origin
of the child in relations complicated by a foreign element;

Institute for Monitoring of Current Legislation under the President of
Uzbekistan said that the draft law «On amendments and additions to the Family
Code of the Republic of Uzbekistan», prepared on the basis of the results of the
study, was reviewed and may be used in the process of the draft law examination
(letter of Institute for Monitoring of Current Legislation under the President of the
Republic of Uzbekistan from 08.04.2013, Ne 04-25 / 106). Suggestions can help in
removing the obstacles encountered in the implementation in practice of rules
designed to regulate family relations in the international private law;

used in the development of the draft law on amendments and additions to the
Family Code of the Republic of Uzbekistan, which is in the established procedure
submitted to the Government (cover letter of the Scientific-practical Center «Oila»
of the Republic of Uzbekistan from 29.09.2015, Ne0108 / 324). Implementation of
the proposals will assist in the further improvement of the national system of law,
protect our country family relations involving foreign citizens, social justice, based
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on the norms of national and international law, prevent cases of evasion of law in
family relations complicated by a foreign element;

scientific research in the framework completed in 2014-2015 on the basis of
the project «Young scientists» of the grant «Systematics of psychological concepts
regarding family problems on the basis of requirements of the encyclopedic
literature» Ne EA1-FK-0-74714. A1 FK-0-16356. A1-068 was consistent with the
priority areas and has been used (cover letter of the Scientific-practical Center
«Oila» of the Republic of Uzbekistan dated 10.06.2016, Ne01-08 / 185,
10.06.2016, certificate Nel). «Family Encyclopedia» was published on the basis of
the order. Implementation of the proposals is the understanding of the content of
legal concepts concerning family relations complicated by a foreign element, as
well as the delimitation of them from each other. These proposals were the
identification and elimination of the existing shortcomings, the normalization of
relations between parents and children, complicated by a foreign element,
adoption, including the improvement of the Family Code, the Civil Procedure
Code of the Republic of Uzbekistan, of the Consular Charter of the Republic of
Uzbekistan.

Approbation of the research results. Results of the study were tested
(approved) on 10 scientific and practical activities, including national and
international conferences such as «The problems of international family law»
(Tashkent, 2012), «Prospects for the development of science in the country:
Materials of XXX International scientific-practical conference on the
philosophical, legal , educational, economic, psychological and political sciences»
(Ukraine, 2013), «The issues of forming civil, political and legal position (status)of
the youth» (Tashkent, 2014), «in the times of court and legal reforms improvement
of the norms related to the court proceedings: the problem and the solution»
(Tashkent, 2015), «Urgent issues of state and law» (Tashkent, 2015), «Economic
and ecological problems of the development of entrepreneurship in around the Aral
sea» (Nukus, 2015), «Child Rights: national and international experience»
(Tashkent, 2015), «Development of alternative ways to resolve the case
(disagreement)» (Tashkent, 2016 ), as well as the round table «Urgent problems of
improvement of Civil Law» (Tashkent, 2016), «Urgent problems of jurisprudence:
theory and practice» (Dushanbe, 2016).

Publication of the research results. On the theme of dissertation were
published 38 scientific papers, including 1 monographs, 37 articles (4 of them in
international editions).

The structure and volume of the dissertation. Structure of the thesis
consists of an introduction, four chapters, conclusions, bibliography and
appendices. The volume of the thesis is 260 pages.

THE MAIN CONTENT OF THE DISSERTATION

In the introduction justified the actuality and necessity of research topics,
described the aim and objectives, object and subject, research methods, specified
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line priority areas of science and republic techniques outlined scientific novelty
and practical results of the study, implementation and testing of the results of the
study are given information about published papers and the structure of the thesis.

The first chapter of the dissertation «The legal nature of the relationship
between parents and children in the international private law» analyzes the
concept and legal bases of the relations between parents and children, essence of
the relations between parents and children in the international private law, conflict
and legal regulation of the relations between parents and children, develops
theoretical conclusions. Based on the analysis the author argues that a complication
in international private law of the relations between parents and children with a
«foreign element» is a circle of relations, which are the subject of international
private law.

The research provided a comprehensive analysis of the legal nature of the
relationship between parents and children. It contains the expediency of division of
relations between parents and children on the subject of legal regulation in the two
groups. Firstly, the relationship in the national system of law (defined in family
law and other spheres). Secondly, the attitude of the international system of private
law (complicated by a «foreign elementy).

Based on the analysis of the content and essence of the relationship between
parents and children in the international private law, as well as the legal regulation
of these relations through international private law practices, determined the origin
of the child, challenge of paternity (maternity). Determined the citizenship of the
child, the child’s personal law priority over the law of the parents, in contrast to the
provisions of the national legal system.

The researcher, joined the opinion of the supporters of the concept of
flexible conflict rules by means of scientific analysis of the ways of determining
the law applicable to the regulation of relations between parents and children,
complicated by a foreign element. Aligning the jurisdictional principle, justifies the
need for reference to the rights of the most attributable to the State. According to it,
in the international private law relationships between parents and children are
provided moral and economic interests of subjects, data relationship, going beyond
the territory of one face of the second law of the state. However, according to the
author, in the regulation of relations between parents and children in the
international private law, mainly operates range of conflict rules. As a result, the
author confirms the feasibility of the following groups of relations between parents
and children in the international private law: the first group - the legal status of the
subjects; the second group — protection of the interests of the parties; the third
group - the legal status of objects relations.

The research notes the grounds for the emergence of relations between
parents and children - the legal fact of the child’s birth from the parents. This is
done with analyzing the fundamental importance of this relationship to society, the
applicant offers the concept of legal relationship between parents and children
following the author’s definition, and justifies the need for this provision for the
doctrine of the family rights. That is, «The legal relationship between parents and
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children is a set of rights regarding the upbringing of their parents of their children
until adulthood, caring for them, prioritizing the protection of personal non-
property and property rights in relation to other persons, as well as the
responsibilities of adult children towards their parents».

The reseracher, based on the scientific opinions of some scientists
(G.K.Dmitrieva, M.M.Boguslavskiy, [.V.Getman-Pavlova, H.R.Rahmonkulov,
A.R.Rahmanov) and universal provisions of international private law, substantiates
that the relationship between parents and children may be the subject of
international private law.

It was concluded as a result of a research that the relationship between
parents and children is complicated by all manifestations of a foreign element.
Firstly, in relation to the subject, in legal relations between parents and children,
complicated by a foreign element, as a subject recognized as one of the parents or
the child who is a foreign citizen or stateless person, as well as the authorities of a
foreign state. Secondly, in legal relations between parents and children,
complicated by a foreign element, as an object, we can specify moral and
economic relations (the right of the child to live in family maintenance obligations,
property located abroad). However, driven by the child’s belongings as his
personal property, baby stuff, living separately from their parents on the territory
of another State, does not participate as an object. Thirdly, the fact of the action,
which has legal value, manifested in its commission outside the State of nationality
of the parties. The author by examining industry acts and contracts in the field of
international private law, taking into account their rules about being divided into
groups of connecting factors, related to the procedure of regulation of relations
between parents and children.

By researcher given the author’s concept of «Legal relationship between
parents and children, complicated by a foreign element - a legal regulation of joint
subjective rights and obligations between parents and children, provided by the
legislation of the State, through the law of another country, affecting this or that
element of legal information».

In the second chapter «The grounds of the relationship between parents
and children in the international private law» were studied legal questions of an
origin of children, definitions of nationality of the child in the relations between
parents and children complicated by a foreign element.

In the study, the definition of origin of the child in relations complicated by
a foreign element, carried out on the basis of scientific analysis of the section VIII
of the Family Code of the Republic of Uzbekistan. Thus, it proved that based on
the content of Article 234, the existence of conflict norm, having a one-sided
territorial in nature, which does not cover issues regarding the determination of
paternity in relations complicated by a foreign element. From a scientific point of
view of the expediency of entering into section VIII of the Family Code of the
Republic of Uzbekistan «Family relations with the participation of foreign citizens
and persons without citizenship» a new article regarding the determination of
paternity (maternity).
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Based on analysis of sociological surveys, legal practice, put forward
proposals to create the necessary measures concerning the legal regulation of the
relations between parents and children, complicated by a foreign element, as well
as strengthening the legal framework.

According to the author, conflict norms resulting in the international private
law when determining the child’s nationality, characterized by differences in the
laws and regulations of substantive law subjects of citizenship. It emphasized the
need to implement the provisions in the Section of General condition of the Law of
the Republic of Uzbekistan «On Citizenship of the Republic of Uzbekistan» of the
new article concerning the interpretation of the terms of citizenship.

The thesis, based on conflict of legal norms to regulate relations between
parents and children, complicated by a foreign element, as well as the specific
features of connecting factors, justifies (identifies) the necessity of improving the
laws relating to these relationships, as well as the priorities. On the basis of the
analysis were created a number of proposals and recommendations.

In the third chapter «Personal non-property rights and duties of parents
and children in the international private law» were analyzed the matters
connected with protection of the personal non-property rights of minor children,
settlement of the personal non-property rights and duties of parents in the
legislation of various countries, the choice of applicable law to the personal non-
property relations between parents and children, measures for elimination of
conflict problems concerning the personal law in the relations between parents and
children complicated by a foreign element in the Republic of Uzbekistan, put
forward proposals for their improvement. Studied national and international laws
governing the rights of minors in the international private law. At the same time
illuminated by a comparative analysis of the experience of Uzbekistan and foreign
countries. The dissertation analyzes the differences between international private
law and national law concerning the moral rights of minors.

As the author notes, the introduction in section VIII of the Family Code
concerning the connecting factor determining the agreement on the implementation
of the parental rights of the parents living in different countries in relation to the
child, in turn, is directly responsible for second part of Article 66 of the Family
Code. Therefore, this leads to the definition of the right of residence of the child
and the right to visits from their parents in an official, legally. In the international
private law, while ensuring the child’s right to see, living in different states of the
parents, the courts do not only determine the child’s place of residence, but also
provide protection of state law at his place of residence. In the Family Code of the
Republic of Uzbekistan, there is no specific conflict rules to determine the child’s
place of residence. This entails problems in connection with the treatment of
parents living in different countries to the courts because of disputes over children.
Such relations are regulating in section VI of the Civil Code of the Republic of
Uzbekistan. But this is not the final decision. Since, this section controls only the
civil-law relations, however, we should not forget that not all of the international
private law relations are civil-legal relations. Title VI of the Civil Code of the
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Republic of Uzbekistan may not cover a family-law relationship under section VIII
of the Family Code. Conflict rules covering section VIII of the Family Code of the
content as a source of international private law, go after section VI of the Civil
Code of the Republic of Uzbekistan. Therefore, taking into account the methods of
collisional-legal and financially-legal regulation, the conflict rules and personal
child law by conflict binding domestic law, the expediency of inclusion in Part 3 of
Article 76 of the Family Code, «Parents have the right to conclude a written
agreement on the exercise of parental rights of a parent living separately from the
child, «the sentence» a written agreement on the exercise of parental rights of the
parent living apart from the child, after the registration of the guardianship
authorities must be notarized.» As a result, it proved the possibility of the
elimination of problems associated implementing child rights in relations
complicated by a foreign element, meetings with parents, as well as the
determination of the place of residence.

The rights and obligations of a child, born from stateless persons, is based
on the place of the law of the child’s permanent residence. It was concluded that if
the parties do not live together and are in different states, the laws of the child’s
country of citizenship protect the rights and obligations (between them). In
particular, the responsibilities of both parents are regulated in a different order.
That is, the restriction or deprivation of parental rights or responsibilities is
decided based on the plaintiff’s law, file a claim, the rights and obligations of the
parent living apart from the child - a child under the legislation of the country of
nationality. Rises questions (with the help of practical examples) whether the
material legislation of the countries belonging to different systems of law, legal
relations between parents and children formed on the basis of regulations of
internal law and cannot accept other people’s rules. Analyzed that if the parents are
citizens of the Republic of Uzbekistan, living apart from the child in another
country or for other reasons are unable to exercise their parental rights, in order to
protect the interests of the child, they may apply to the consul of the Republic of
Uzbekistan.

In the relationship between parents and children, complicated by a foreign
element, the personal law of the child is the same as the personal law of the
individual and determine shis/her (child’s) legal status. This, in turn, specifies
which country’s law should be applied in relation to the child, while noting the
need for a systematic approach to the problems encountered in practice.

Given the need for the introduction of amendments in the family law norms
(in Uzbekistan) that ensure not only the right to see the child with parents living in
different countries, but also to determine the child’s place of residence. In addition,
highlighted the need to define in the Civil Procedure Code of the Republic of
Uzbekistan, with the divorce process, complicated by a foreign element, along with
the definition of the child’s place of residence, and the right to visits from their
parents. As a result, the definition of the state of law at the place of residence of the
child, not only entails the implementation of joint parental rights, but also ensures
that the laws of some countries to protect children’s rights. The question of the fact

76



that in the case where there is no agreement on the exercise of parental rights of the
parent living apart from the child, in the protection of children’s rights a priority is
given to the country which has legislation on the child’s place of living.

A proposal is made regarding the introduction of the Family Code of the
Republic of Uzbekistan, as to when adopted, by citizens of the Republic of
Uzbekistan, a child who is a foreign citizen or a person without citizenship and
permanent residence in the territory of another state, you must obtain permission of
the authorized body of the Republic of Uzbekistan (for a stay and permanent
residence on the territory of the Republic of Uzbekistan). It is also noted that there
is a need for inclusion in the Code of Civil Procedure norms. Concerning
established procedure of legalization of documents for adoption or their affixation
to issue the certificate, requirements regarding the legalization or apostle do not
apply if the document is submitted on the territory of the Republic of Uzbekistan,
these proposals found the reflection in the Law of the Republic of Uzbekistan «On
amendments and additions to some legislative acts of Uzbekistan» from
September 23, 2016 for Ne ZRU-411.

Developed practical proposals to improve the regulation of the order of
parental rights and duties in the international private law.

The fourth chapter of the dissertation «Regulation of property relations
between parents and children in the international private law» explores issues
related to the analysis of essence of the property relations between parents and
children complicated by a foreign element, conflict-legal regulation of the
maintenance obligations between parents and children complicated by a foreign
element, the mechanism of improvement of the legislation of the Republic of
Uzbekistan concerning collecting the alimony from abroad. The problems
encountered in the law of the state which enters into a legal relationship with the
Republic of Uzbekistan regarding the collection of alimony, as well as ways to
address them are also mentioned.

It is known that in the Republic of Uzbekistan there are no effective
mechanisms for the protection of the rights of minors in relations complicated by a
foreign element, in particular, there is no a single body to coordinate the actions of
departments and agencies. In this regard, there was a need for further development
of such institution. In practice, within the family, where as one of the parties
involved a foreign national or a stateless person, there is a need for legal advice;
improve the efficiency of enforcement of court decisions on alimony in the
territory of the other state. Noting the absence in section VIII of the Family Code
of the Republic of Uzbekistan «Family relations with the participation of foreign
nationals and stateless persons» connecting factors regarding the regulation of
maintenance of relations between parents and minor children, adult children and
their parents, underlined some features, created the basis for the development of
proposals .

So, widely studied the views on the problems of maintenance obligations
existing in science, complicated by a foreign element, the practice of developed
foreign countries, comparative analysis of national legislation.
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In the aspect of the need for execution of decisions orders of the courts of
the Republic of Uzbekistan, proved the necessity of ratification of the Convention
«On the international order of the recovery of maintenance for children and other
forms of family maintenance» 2007, and in addition thereto the Protocol «On the
Law Applicable to Maintenance Obligations» in 2007, including international legal
provisions and principles. This Convention and the Protocol are pursuing the goal
of eliminating the problems concerning the jurisdiction of several states in the
implementation of maintenance obligations, complicated by a foreign element;
they demonstrate their positive traits for the member states.

However, it is noted that the courts made progress in the recovery of
maintenance with the help of foreign courts. Convention 2007 is dedicated to the
recognition of maintenance relations between citizens of the Contracting Parties. If
the Republic of Uzbekistan ratifies this Convention, will be removed natural
barriers for non-recognition of judgments of foreign courts regarding the alimony
issues. In the case where a citizen to go abroad for permanent residence, has
maintenance obligations, but with the State where he resides, there are no
agreements on legal assistance in the enforcement of judicial decisions by the
Convention 2007, decisions and orders the execution of maintenance obligations
towards in foreign courts, they can be executed in a timely manner. The author
says that according to the jurisprudence (practice) of the Republic of Uzbekistan,
this would entail the enforcement of judgments by foreign courts. As a result of the
analysis carryied out a number of proposals and recommendations.

CONCLUSION

In the international private law, in the regulation of relations between
parents and children, priority is given to the formation off flexible conflict rules in
national and international level. This includes bringing conflict rules in
international treaties to a uniform appearance, in particular due to the conclusion of
treaties between States; the priority is the definition the priority areas for
international private law protecting the rights of children born from persons who
were or are not married to each other.

When regulating the relations between parents and children, complicated by
a foreign element, the actual problem is the analysis of the positive and negative
aspects of national legislation and other legislation of the countries based on their
comparative legal study. In the study, special emphasis was placed on issues:
related to the emergence of conflict issues on the definition of citizenship, the
child’s origin in relations complicated by a foreign element, differences in the
regulation of relations between parents and children in the law of different legal
systems, delays in the execution of maintenance obligations by reason of
references to the law of the State disputing entities and a third country, the
application of national rules and practices with regard to foreign citizens and
stateless persons, as well as guarantees in bilateral and multilateral agreements of
reciprocity and retaliation, the joint participation of the judiciary and the competent
authorities in the resolution of family disputes involving foreign citizens as a factor
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ensuring peace and stability of the state. Draft laws were developed regarding the
elimination of the above problems. It is worth emphasizing that in our country, in
the process of improving these relations, there are some problems. As a rule, they
have a socio-economic, legal, spiritual and moral character.

Socio-economic factors put on the agenda the topical issues such as the
further development of the child support collection system from abroad in the
interests of minor children and disabled parents. Also, the formation of a unified
inter-state conflict rules for the protection of the interests of children on the basis
of the rules of international private law or their unification in the form of single
law, in order to guarantee the social protection of moral and economic rights of the
parties in the territory of the second state, especially in relationship to the
recognition and enforcement of judgments.

Legal factors as the logical continuation of the socio-economic factors put
forward the need to resolve the existing problems at the legislative level. At the
same time, the use of international private law in the formation of conflict rules
(governing the relationship between parents and children) not mandatory conflict
bindings, but alternative connecting factors and their inclusion in the legal norms.
This creates favorable conditions and equal opportunity for their protection for
legal entities rights and obligations. In this regard, research substantiates the
necessity of signing bilateral and multilateral agreements on legal assistance, as
well as the ratification of international conventions in this field.

Spiritual and moral factor is associated with increased legal awareness of
citizens, the extension of their legal knowledge.

The study analyzed a range of issues not examined in the present time in the
Republic of Uzbekistan. Based on the objectives of the study, created the scientific
and theoretical conclusions and proposals on the improvement of the current
legislation acts.

As a result of the research the following general theoretical conclusions have
been put forward to improve the legislation, as well as recommendations for the
development of law enforcement:

I. Scientific and theoretical findings on the regulation of relations
between parents and children in the international private law:

1. To the relationship between parents and children, was given the following
author’s definition, that is «Legal relationship between parents and children is a set
of rights regarding the upbringing of their children up to the age of adulthood, care
for them, to protect the priority of moral and economic rights with respect to other
persons, as well as the responsibilities of adult children towards their parentsy.

As a basis of this definition indicated the existence of the fact of birth of a
child from parents, certainty and warranty in the norms of law, the fundamental
importance of these relations in the society.

2. Given the author’s definition of «Legal relationship between parents and
children, complicated by a foreign element - a legal regulation of joint subjective
rights and obligations between parents and children, provided by the legislation of
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the State, through the law of another country, affecting this or that element of legal
information.»

3. In the national system of law relationship between parents and children, it
is advisable to subdivide as follows. So, parents, and children living in the family
thereof, children living with one parent, children living separately from their
parents.

4. In the international private law, relations between parents and children is
advisable to be divided into the following groups. First group is on the legal status
of subjects - parents and children residing in the territory of one State, but having
citizenship of another state. Parents and children, when the father resides in the
territory of one state, the mother and child - on the territory of another State.
Parents and children, where the mother resides in the territory of one state, and the
father and child - on the territory of another State. Parents and children when the
father resides in the territory of one state, the mother - in another country, and the
child - in the third. From these definitions, we can conclude that there are two
species of the family, which can manifest itself as complete and incomplete
families. 2-group, in the parties’ rights - moral rights of minors are protected in the
territory of the place of his permanent residence. The rights and duties of parents
(in the Anglo-Saxon legal family is taken into account the priority of parents) are
subject to the law of the country of their citizenship. When defending the interests
of the plaintiff, in addition to the law of the State of nationality of the plaintiff,
there is a possibility of protection through the law of the state where the plaintiff
lives. 3-group on the legal status of relations - the definition of origin of the child
based on the state of the law at the place of birth of the child. When we protect the
property interests of the child, the courts should take into account the choice of
state law granting the most favored nation. The author put forward the idea of the
feasibility of the above units into three groups, while noting that the existence of
the possibility of applying the law agreed by the parties, at the conclusion of
agreements on the exercise of parental rights of the parent living apart from the
child, leading to greater effectiveness of child protection.

5. Based on international private law and the domestic laws of developed
countries, the importance of the classification of the legal status of the child
according to his birth are as follows. A child born in a joint marriage - recognized
as a legitimate child. A child born from persons who are not married to each other -
recognized illegitimate child. Is analyzed, it is on the basis of this classification,
the rights and duties of the parents of the child are implemented in different
countries in different ways.

6. The author came to the conclusion that the conflict rule is considered to
be a special norm, able to independently resolve a single issue in relations
complicated by a foreign element, but not having the ability to indicate the end of
the solution to the problem.

7. It is proved that the solution of conflicts between parents and children,
complicated by a foreign element, is not determined by the absence of agreements
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between States, and the presence in the legal system with sufficient connecting
factors and the need for their relationship.

8. Conflict rules applied in bilateral and multilateral agreements governing
the relationship between parents and children in the international private law,
based on connecting factors, should be divided into mandatory, dispositive and
alternative norms. Reflecting these conflict rules in the national family legislation
of the Republic of Uzbekistan is relevant. At the same time, the regulation of the
corresponding relations in contrast to the conflict rules, with formal and rigorous,
through the use of flexible conflict rules, the establishment in the course of
enforcement for the subjects of legal choices conflict bindings or references to the
law that are directly attributable to the defensive side as well as the creation of
conditions for selecting the most favorable to the right, forming a fair, efficient and
effective system of legal regulation. For flexible legal regulation of these relations
in the national legislation implementing expedient mechanism for the following
conceptual approaches. Firstly, to protect the rights of minors - as a basic principle
applies collision use right of the state most closely binding legal relationship with a
particular legal system. That is, as the right to choose the most convenient time for
the right side. Secondly, in the agreements concerning property relations between
parents and children, expanding the limits of the principle of free will. The subject
to the application of the right to choose, taking into account the results of the
application of substantive law, defined on the basis of conflict norm. 7hird, in a
host of national laws and international conventions unilateral approach to conflict
regulation adapts to the conditions of modern times. The result is reduced to the
harmonization and unification of the conflict rules.

9. Globalization creates the conditions for the participation of our citizens as
subjects of family relationships with citizens of different states. From the results of
the analysis, we can conclude that all forms of foreign element complicate the
relationship between parents and children. This complication is expressed on the
subject - the relationship between parents and children, on the objects (i.e. moral
and economic relations between them), as a legal fact - the implementation by the
parties of family relations acts of legal significance, in a foreign country.

10. Substantiated the classification of «lex personalis» - personal law, based
on the order of regulation of relations between parents and children, complicated
by a foreign element, as follows, creating opportunities for the effective protection
of interests of subjects: the protection of the personal law of the parents, the child's
personal law, the law of the state, where there are an authorized institution, shall be
based on the legal status of relations of subjects.

11. Courts, in order to protect the rights and interests of minors and the
plaintiff, in most cases, turning to the law of the child’s place of residence. On the
basis of the laws and practices of developed countries, noted the relevance of «lex
domicilii» classification as follows: «domicilii of origion» - the place of birth of
the child, «domicilii of choice» - the child’s choice, «domicilii of depency» -
according to the law of the country, where there are legitimate representatives of
the child or are authorized bodies. In most countries, «domicilii of depency»
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changes when the child reaches the age of 16 to «domicilii of choice». This
classification takes into account the goal of equitable protection of property rights
of children, providing them with the greatest convenience.

12. Unified conflict rules applicable in determining paternity (maternity) and
its challenge is classified by citizenship by place of birth, the personal law of the
mother during her pregnancy, as well as the agreement of the parties. It is
concluded that the connecting factors involved in determining the origin of the
child in relations complicated by a foreign element, it should be divided into three
groups. Therefore, they are distinguished by the personal law of the child «lex
begnitatisy, at the choice of law, creating the most favored, the personal law of the
parents, by state law based on the location of the court — «lex fori».

13. The absence of separate rules governing the relationship between the
parents of children in the international private law, expressed in reference to
conflict of laws rules laid down in Article 234 of Section VIII of the Family Code.
This conflicts rule refers to Section IV of the Family Code and Title VI of the Civil
Code of the Republic of Uzbekistan. Despite the fact that in section VI of the Civil
Code of the Republic of Uzbekistan are defined conflict rules governing civil law
relations complicated by a foreign element, however, it can be concluded that the
application of these rules to the relationship between parents and children,
complicated by a foreign element, it is inappropriate. In the article 1158 of the
Civil Code of the Republic of Uzbekistan stated determination of the law
applicable to civil law relations complicated by a foreign element in such cases,
this article complication of civil relations through foreign element. It should not
forget that the marital relationship, complicated by a foreign element, the majority
of relationships between parents and children, are not considered as civil-legal
relations, and are included in the family-law relationship. Often, in the family-legal
relations on the basis of article 7 of the Family Code apply to civil law. According
to article 6 of the Family Code, the application of civil law to property and
personal non-property relations between family members not regulated by family
legislation, if it does not contradict the essence of family relations. In this situation,
there is law analogy, which is characterized by the fact that the participants of the
relations is necessary to look only to the family and legal positions. It was
concluded that family-law relations complicated by a foreign element, referring to
the civil law, enshrined the principle of reference to the law most closely
associated with the family-legal relations complicated by a foreign element, as well
as conflict of laws principles of the right of choice, providing the most favored
nation.

14. It was concluded that when making precision in the concept of the
relationship between parents and children in the international private law, first of
all, it is necessary to clarify the criteria determining the public-legal nature of these
relations. It is concluded that the concept of «relationships between parents and
children, complicated by a foreign elementy», «relationships between parents and
children in the international private law» should be applied in a uniform manner.
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15. It was concluded that the relationship between parents and children, in
the process of complications foreign element, imply the need for a special
procedure for the formation of the conflict rules, that is, taking into account the
specifics of these relations determines the legislator the need to take into account
the conflict bindings having dispositive and alternative character.

16. It 1s proved that the relationship between parents and children,
complicated by a foreign element is at the same time the Institute of international
private law and family law, the process of complications such relations foreign
element, based on the national and international principles, implying a spiritual and
material support, and mutual care actors involved in family relations, parenting,
differences of legal regulation of relations between parents and children in the
legislation of the different legal systems, there are international and regional
conventions and agreements, containing unified conflict rules governing these
relations.

17. In the thesis, taking into account features of conflict of legal methods of
legal regulation of relations between parents and children, complicated by a
foreign element and the connecting factors, the necessity of improving the relevant
laws and determine their priorities. The following are recognized as priority areas.
Firstly, it 1s necessary to review the mechanism of legal regulation of relations
between parents and children, complicated by a foreign element. Legal regulation
of the rights and interests of the subjects carried out not by separate standards on
the territory of a single state, but on the contrary, by the legal regulation of a
general regime or application of national treatment. Therefore, it is appropriate to
revise the content of the norms that protect the moral rights. Secondly, it is
advisable to creating a collection of individual national and international
legislation on parental responsibility in relations between parents and children,
complicated by a foreign element, as well as adherence to international
conventions. Thirdly, in the law enforcement relevance acquires the establishment
on the basis of a unified international approach and effective national mechanisms
for the prevention of illegal evasion of the laws governing the determination of
paternity, his challenge, the execution of maintenance obligations in the
relationship, complicated by a foreign element. Fourthly, when you create a
conflict of laws rules governing relations complicated by a foreign element, there
is a need for flexibility in the trend of conflict regulation taking into account the
need of the parties’ interests. Fifthly, topical is the formation of a unified
international scientific approaches and ideas of scientific opinions and hypotheses
regarding the relationship between parents and children, complicated by a foreign
element. This, ultimately, will serve as the impetus for the creation of the one of
the foundations of international private law of the scientific concept.

18. The practice of applying the law to the relations between parents and
children in the international private law is based on the public policy set out in
laws and regulations, the principles of reciprocity and retaliation. However, due to
the absence in the articles of the Family Code relating to the protection of the
relationship between parents and children, complicated by a foreign element,
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determination of the origin of children, the recovery of maintenance from abroad,
there is a reference to the rules laid down in international conventions and
legislation, as well as the customs of business turnover. In particular, it concluded
that the agreement on the voluntary alimony for the minor from abroad, it is
possible to apply the principle of free will — «lex volutantisy.

19. Application to agreements on alimony, complicated by a foreign
element, right on the basis of a joint agreement, must be based on the requirements
of Article 6 of the Family Code and the reservation on a public order. In this
agreement, the parties in the choice of applicable law should pursue the interests of
the minors, and if those rules are not taken into account, it is advisable to apply the
principle of «lex begnitatis», i.e. collision selection principle, create the most
favorable conditions.

I1. Proposals to improve the national legislation regulating the relations
between parents and children in the international private law:

1. Grounded the need for, in section VIII of the Family Code, norms referred
to as «Regulation of family relations with participation of foreign citizens and
persons without citizenshipy, regulating the relations between parents and children
in the conflict of the procedure revealed the need to develop proposals for its
amendment.

Thus, based on the content of Article 234, results the absence of a special
conflict rules governing the relationship between parents and children, complicated
by a foreign element, the limited area of the rule and the national treatment,
concluded the feasibility of developing new articles concerning regulation of
relations between parents and children.

2. Taking into account the absence of a separate article in the Family Code,
aimed at identifying the origin of a child in a relationship, complicated by a foreign
element, and in order to create amenities for consuls of Uzbekistan performing
consular and other diplomatic tasks, employees of registry office and the courts, as
well as the resolution of problematic situations related to the determination of
paternity, maternity and challenging, proposed the introduction of a new article
239 in the following wording:

«Direct determination of the origin of the child from the mother on the basis
of documents of medical institutions and other evidence is governed by state law,
which refers to the citizenship of the mother during birth. The law of the state in
his /her father’s citizenship governs direct determination of paternity of the person,
who voluntarily recognize the child based on specific supporting evidence. If the
law of nationality of the parents does not allow for the direct determination of
paternity (maternity), the law of the country determines it for the duration of the
joint residence of the parents or by the law of the country where they apply.

Determination of paternity in court and contesting paternity (maternity)
shall be in accordance with the law of the child’s country of nationality at the time
of his birth. If the child’s citizenship is changed, the law most favorable to him/her.

Determination of paternity (maternity) in the Republic of Uzbekistan is
exercised in accordance with the legislative acts of the Republic of Uzbekistan.»
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3. Considering the need for better legal regulation of the rights and duties of
parents and children in the international private law, introduced to the Family Code
of the Republic of Uzbekistan of the new Article 240 in the following wording:

«The rights and duties of parents and children, including the responsibilities
of parents to provide their children the material is regulated by state law at the
place of their common residence.

In cases where parents and children do not have a general place of
residence, the law of the State of the child shall determine the rights and
obligations between parents and children.

Based on the plaintiff’s claim for maintenance obligations, the law of the
State of permanent residence of the child can apply».

4. Taking into account the absence of rules governing the private
international legal order of maintenance obligations in the relationship between
parents and children, complicated by a foreign element, the introduction of the
Family Code of the Republic of Uzbekistan of the new article 241 in the following
wording:

«Maintenance obligations of adult, able-bodied children to respect their
parents, as well as alimony obligations of other family members are governed by
the law of the state in the place of their common residence.

In cases where the parties do not have a general place of residence, the
rights and obligations between them are determined by the law of the State of
nationality of the plaintiff».

5. It is represented urgent to addition after the first offer of a part of thirds of
article 76 of the Family code of the Republic of Uzbekistan with the following
wording:

«A written agreement on the exercise of parental rights of the parent living
apart from the child, after the registration of the guardianship authorities must be
notarizedy.

6. It is advisable to supplement Article 44 to Chapter VII, Section II of the
Consular Charter of the Republic of Uzbekistan in the following wording.

«lf one of the parents living outside the Republic of Uzbekistan is a citizen of
the Republic of Uzbekistan, the application for the determination of paternity
(maternity) is carried out at the diplomatic missions and consular offices of the
Republic of Uzbekistan in accordance with the legislative acts of the Republic of
Uzbekistany.

7. It is important to supplement paragraph 3 to the Article 60 of Chapter the
Consular Charter of the Republic of Uzbekistan in the following wording:

«If the citizens of Uzbekistan are residing apart from the child in the
territory of another State, or may not otherwise exercise their parental rights,
taking into account the interests of the child, the parents or one of them may apply
to the consul in public institutions, where the Consulate of the Republic of
Uzbekistan located, for approval of a written agreement on the exercise of their
parental rights. In accordance with the legislation of the Republic of Uzbekistan,
Consul approves this written agreement ».
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III. Conclusions on the improvement of international instruments
concerning the regulation of relations between parents and children in the
international private law:

Based on the positive experience of law enforcement by Member States of
international agreements, it is advisable to discuss the proposal for the ratification
of some international conventions.

1. In the aspect of the need for execution of foreign court decisions and
orders of the courts of the Republic of Uzbekistan, the ratification of the
Convention 2007 «On the international order the recovery of maintenance for
children and other forms of family maintenance» is important, including the
international legal provisions and principles.

Taking into account the growth of families, in the Republic of Uzbekistan,
complicated by a foreign element, as well as the priority interests of the child, and
timely execution of parenting, non-alignment of the Republic of Uzbekistan to any
international convention on the alimony, it is considered appropriate to ratify the
Convention «On the international order the recovery of maintenance for children
and other forms of family maintenance». signed on 23 November 2007 in The
Hague, as well as the additional Hague Protocol «On the law applicable to
maintenance obligations,» dated November 23, 2007. Because of these advances
on alimony can be reached from abroad:

firstly, the Convention in 2007 is aimed at the recognition of maintenance
relations for the citizens of the Contracting Parties. If the Republic of Uzbekistan
ratifies this Convention, will be removed natural barriers for non-recognition of
judgments of foreign courts alimony. In the case where a citizen to go abroad for
permanent residence, has maintenance obligations, but with the State where he
resides, there are no agreements on legal assistance in the enforcement of judicial
decisions by the Convention 2007 decisions and orders the execution of
maintenance obligations towards in foreign courts, they can be executed in a timely
manner. In judicial practice, this will ensure timely execution of court decisions;

secondly, the performance and acceptance of the decisions of courts of
foreign countries in addition to international agreements, leads to simplified
procedure of alimony, in accordance with the principles established by the civil
procedural legislation;

thirdly, shall be created a legal system of bodies carrying out execution and
recognition of decisions of foreign courts.

2. The ratification of the Protocol «On the Law Applicable to Maintenance
Obligations» from 2007 is important. The main purpose of the Protocol is to
eliminate the problems associated with the jurisdiction of several states in the
implementation of maintenance obligations, complicated by a foreign element.
This protocol is the most advanced and versatile among the conventions on
alimony, to put a reference to the law of the State is closely associated with the
interests of the creditor of maintenance, as well as the right of choice, providing
the most favored nation.
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3. Expediently, as a matter of experience of foreign countries, to establish in
system of executive bodies of the Republic of Uzbekistan administrative authority,
which will provide legal assistance in the recovery of maintenance from abroad. In
turn, it is involves both legislative and practical amenities in the protection of the
rights and interests of the recipient of maintenance.
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